Application for Administrative Appeal to Board of Appeals

1. Name of Appellant __Michael and Mary Makee

2. Mailing Address 107 Cottage RD, Chebeague Island Maine 04017

3. Telephone ___(540) 645-8131

4. Name of Owner of Property Which is Subject of Appeal

Michael and Mary Makee

5. Please describe in detail the facts surrounding this appeal, what you think is wrong
about the decision which you are appealing, and what action you want the board of
appeals to take in this matter. If additional space is needed, please continue on a

separate sheet of paper and attach it to this application.
We respectfully request an Administrative Appeal in accordance with ToCl Shoreland Zoning Ordinance

Section 508.A.1 for the denial of a Shoreland permit by the Code Enforcement Officer. Our application was

submitted on 12/20/22 and was denied on 1/31/23. Our permit contained all of the necessary information

including our contractor's DEP certificate number, an Erosion Control Plan, and a scaled plot plan. The reason

for denial was based on Attorney Burns' email to the CEQ dated 1/5/23 @2:14PM. In the email, Attorney Burns

agrees that we have "carefully addressed the specific reasons for denial” of our previous Shoreland Permit.

However, because the BoAA's previous decision used the phrase "for reasons including," more issues must be

overcome. Attorney Burns listed four issues that must be addressed: structure located in the RP district, no Planning

Board permit for the driveway, net residential area not met, and not a legal nonconforming lot of record.

We are prepared to show concrete proof that our property is not on a coastal bluff, not in the Resource Protection

Zone, not subject to "net residential acreage” requirements, and that our land was a lot of record as of the

effective date of the Shoreland Zoning Ordinance. We request an objective hearing to present our evidence and

for the BoAA to overturn the CEC's decision to deny our Shoreland Permit.

I certify that the information contained in this application is true to the best of my
knowledge and belief.
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Notice of Administrative Appeal Decision

To: Date:

Dear

This is to inform you that the Board of Appeals acted on your applcation for an
administrative appeal at its meeting on
and made the following findings and conclusions:

Findings of Fact

1. The owner of the property 1s

2. The property is located at

It is in the zoning district and is identified as Assessor’s Map ,
Lot . It contains square feet.

3. The applicant is
who has demonstrated a legal interest in the property by providing a copy of a
(deed, option, purchase agreement, etc.).

4. The applicant proposes to construct on the
subject property/conduct the following use on the property

5. A completed application was submitted on

6. A Public Hearing was held on

7. The relevant sections of the ordinance are

8. Other relevant facts are:
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1. Please attach all required infarmation detailed on the application check list.
2. If you have questions about what is required in order to obtain a permit, contact the Code Enforcement Office.

)/ 31/2023

3. DEP Certification is required for projects in Shoreland Zoning.

Project Address:

107 Cottage RD, Chebeague Island Maine 04017

Parcel ID#:

101-14

Es mated Cost:

$36,000

Current Use:

N/A

Proposed Use:

Guesthouse

Please Describe Your
Project:

Create temporary construclion access 10 & site which will be excavated for the construction of a guast house in the Limiled Residentat Overlay District
Excavate lhe site for guesthouse. pour a foundation, and build a guest house. Bury utiities and lie into existing septic outside of the
Shareland Zane. Upon complation of guesthouse construction, modify the construction access lo a driveway exlension to the new guesthouse

{4 Soil Disturbance

{1 Dock, Pier, Wharf OTreeCu ng O Other

Property Owner Information

Owner Name:

Michael and Mary Makee

Mailing Address:

107 Cottage RD, Chebeague Island Maine 04017

Phone Number:

(540) 645-8131

Email Address:

michael. makee@hotmail.com

Contractor or Applicant Information

Contractor Name:

SKB/Brown Builders

Mailing Address:

P.O. Box 335, Cumberland ME 04021

Phone Number: ({207)653-6661
Email Address: |contractingskb@aol.com
DEP Cer ca on: (1509

Please attach all of the information required on the permit checklist

I hereby certify that | am the Owner of Record of the named property, or that the owner of record authorizes the
proposed work, and | have been authorized by the owner to make this application as his/her authorized agent. I agree

to confirm to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is

issued, | certify that the Code Officials shall have the authority to enter all areas covered by this permit at any
reasonable hour to enforce the provisions of the codes applicable to this permit.

Applicant Signature:

Pleohiaed Wakae Date: 12/20/22
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Code Office

From: Town admin

Sent: Thursday, January 19, 2023 9:32 AM
To: Code Office

Subject: FW: Request for new SZ Permit
Morning fim,

Last night there was an update on the Makee property and where things currently stand. BOS did not verbalize opposition to your memo about the stop work
order. Natalie additionally provided a legal opinion supporting your decision. The one question that was raised was where this application stands. More
specifically, BOS wanted to know whether you responded to Natalie, the property owner or have plans to issue a permit. Gallagher/Grew representation was
there and read a letter on their behalf asking if that information was in the folder and available to be seen. Can you provide me some information on where that

stands?

Let me know.
Vika
Viktoria G. Wood | Town Administrator
4 o Town of Chebeague Island
s~ 192 North Road
2 @ s ==Z| | Chebeague Island | Maine | 04017
o 47 7 £ |P:207-846-3148
\HE.H ! ,%,,. E: townadmin@townofchebeagueisland.org
Juiy v www.townofchebeagueisland.org

From: Natalie L. Burns <nburns@jensenbaird.com>

Sent: Thursday, January 5, 2023 2:14 PM

To: Code Office <codeoffice@townofchebeagueisiand.org>
Cc: Town admin <townadmin@townofchebeagueisland.org>
Subject: RE: Request for new SZ Permit

Jim,

In reviewing the application and more carefully reviewing the BAA decision, | do not believe that you can grant this application. While the applicant has carefully
addressed the specific reasons for denial of the Shoreland permit set forth on page 13 of the decision, there are other findings of fact in the decision that appear
to preclude the issuance of any shoreland permit, including one that addresses the three standards. Note that the actual conclusion said that the permit “is

1



invalid for reasons including....” In addition, the introductory language in the conclusions sections states “For the reasons set forth in the findings of fact...”
These phrases indicate that other reasans set forth in the findings of fact also serve as a basis for the denial. In fact, there wouldn’t be a reason for those
findings if they weren’t part of the denial. There are a few different findings that preclude the issuance of a permit at this time:

1. Pages 10-11: The Board found that the structure is located in the RP District and 520 Sec. 204.2 “states that the Planning Board, not the CEO is authorized to
approve the building of accessory structures in the RP District....” There also was a reference to the need for a setback variance from the BAA, although it is not
entirely clear to me whether the Board actually found that a variance was required. But it is clear that the Board found “the CEO was not authorized to approve
a SPPA for 107 Cottage Road. The rationale in the Board's decision is not changed by this new application.

2. There is no Planning Board permit for the new driveway area located in the RP zone, as required by Sec. 310 of the Ordinance (the location of that zone was
determined by the BAA as part of this decision} (pp. 12-13} . Further the accessory guest house could not occur in the RP district “defined by steep slopes within
a coastal bluff zone.”

3. The net residential area of 30,000 square feet is not met for the proposed structure because there is already a principal structure on the lot and there is not
sufficient remaining net residential acreage available {p. 10).

4. Most important, the Board found that 107 Cottage Road is not a nonconforming ot of record because it was split after the Zoning Ordinance effective date
of August 1, 1975, referred to in Sec. 204.1.C of the Zoning Ordinance. The Board further found that the lot has never been a legal nonconforming lot of record
under the Town’s Zening Ordinance and that it can’t be huilt on at all without a variance from the BAA since it does not meet current Shereland zoning
requirements (this is certainly true as to shore frontage, but the Board also found that it did not meet other dimensional requirements (pp. 7, 8). While thisis
not the effective date set forth in the Shoreland Zoning Ordinance Sec. 512 (which states the Shoreland Zoning Ordinance is effective after December 10, 1991},
it is a finding of the Board and therefore is part of the decision that is binding until appealed.

There may be additional findings that preclude the issuance of a new Shoreland permit, but the above 4 at a minimum preclude the issuance of any permit.
Thanks,
Natalie

Natalic L. Burns, Esq.

jB JENSEN BAIRD

1) Free Sorect T: (200 775-727 1
2.0, Box 4310 F: (2(7) T75-7Y35
Portland, M 04112 Email: nburns@jensenbaird.com

wans ensenBaind.com Bro: Nualie L. Burns | lensen Burd




From: Code Office <codeoffice@townofchebeagueisland.org>
Sent: Wednesday, lanuary 4, 2023 4:54 PM

To: Natalie L. Burns <nburns@jensenbaird.com>

Cc: Town admin <townadmin@townofchebeagueisland.org>
Subject: FW: Request for new SZ Permit

Hi Natalie,
As you are aware | have received this new application for the Makee property. There attorney has advised them to re-submit with everything that the BAA
indicated they felt was lacking. | see no reason not to issue this new SZ permit. Vika wanted me to run it by you 1o see if you had any legal input.

Thanks

Jim Butler

From: Michael Makee <michael.makee@hotmail.com>
Sent: Tuesday, December 20, 2022 4:06 PM

To: Code Office <codeoffice@townofchebeagueisland.org>
Subject: Request for new SZ Permit

Jim,

Attached is a Shoreland Project Permit Application for 107 Cottage RD. As you know, our last permit was revoked by the BAA for not having the
contractor's DEP certificate, an Erosion Control Plan, and a plot plan drawn to scale. The Erosion Control Plan isn't listed as a requirement on the
Application Checklist, but | thought | would add it anyway. Please review and let me know if anything needs to be changed or completed. | will pay
the fee tomorrow when the town office is open.

Thank you,

Mike

Cenfidentiality Motice: This message is intended only for the person to whom addressed in the text above and may contain privileged or confidential information, If you are not that person, any use of this message i= prohibited. we
request that you notify us by reply to this message, and then delete all copies of this message, attachments and/or files, including any contained in your reply.



