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To:  Robert  

 

 

To: Chair of the Select Board, Robert Earnest 

From: Viktoria G. Wood, Town Administrator 

Date:  June 27, 2024 

RE: Town Administrator Report   

 

 

Chandlers Cove Wharf – In the spring. Maine DOT had a discussion at the Hall about the 

expected work that will be done to Chandlers Wharf, which is owned and maintained by 

MDOT. The residents raised several questions, one was raised particularly by the fisherman 

that use that facility. MDOT was going to let me know what the option was to add a hoist in 

that area so the fisherman can have better accessibility to their equipment. I have received 

communication from Brian Keezer, the project manager, and MDOT cannot fund that cost 

which is estimated at $100,000. In addition, they were asked if the town owned float piles 

could be replaced. The cost of that would be $20,000 and $30,000 for the fender piles. Total 

cost for the town of $150,000.  

 

Please see attached memo from Brian with suggestions about granting opportunity. I have 

reached out to Chris Mayo with follow-up questions about the grant opportunities and timing. 

If the board is interested in proceeding with this, we can have an agenda item at the next 

meeting for a vote.  

 

Dredging Update-Please see attached email from Jordan Macy. At this point the town is 

waiting for the US Army Corps of Engineers to settle with the first firm that submitted an 

$800,000 claim for damages. The government proposed $158,498. If accepted, the town will 

be responsive for $31,700 of that cost. Eelgrass mitigation is still not resolved. Until these are 

resolved, the town will not be billed for the last payment. There is currently over $130,000 in 

the Dredging Reserve Account. The hope is that when everything is settled, this would cover 

the cost of the outstanding issues.  

 

Survey Work- Survey work has taken place on South Road. The attorneys have looked at the 

draft to determine what is needed for easement agreements between the town and property 

owners. The goal is to eliminate the stand still water that collects on South Rd by the store by 

adding culverts under South Road and re directing the water. It is ideal to get this done before 

making plans to pave that stretch of the road.  

 

The surveyor has made a trip to South Shore Drive and will be providing me with a proposal 

after he returns from vacation the second week of July. The town made the decision to 

complete the survey on South Shore Drive to have a good understanding of where the town 

road is. The residents and the town have met, and all parties are aware of this step.  

The surveyor will also be completing a survey of Jenks Rd. I do not have a timeline for when 

that is going to be done.  
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FEMA – FEMA and MEMA representatives were on the island in June. We went through 

details about all the work that is needed on Chebeague post January storm damages. We also 

visited the damaged areas so they could see and document. The consensus from the meeting 

was that the town should proceed with whatever work is needed as if FEMA was not 

involved. Material has arrived for temporary repair work on South Shore Drive. I am looking 

into contracted work to get that complete due to short staffing with Public Works.  

 

 

Respectfully submitted,  

Viktoria Wood  







Proposed July 3, 2024 

TOWN OF CHEBEAGUE ISLAND SOLID WASTE FEES 
 

See Attendant for Assistance 
 

 Type Description  Amount  

Compactable Compactable Commercial Waste (See Solid Waste 

Ordinance). 
$2 per 30 gal bag 

$6 per barrel 

 Compactable non-Commercial Waste 0 

Construction and 

Demolition 

Debris 

Non-compactable waste items from private or 

commercial sources. (An 8’ pickup body filled level to 

the tailgate is considered two cubic yards). Fee 

assessed to the nearest cubic yard. 

$80   $100 cu.yd. 

$ 160    $200 per 
average pickup 

load    

Metal Goods All metal goods. (An 8’ pickup body filled level to the 

tailgate is considered two cubic yards). 
$50 cu.yd. 

 Individual metal waste items > 36” in any dimension. $10    $30 

White Goods Any waste item containing a refrigerant (refrigerators 

and air conditioners) 
             $45    $55 

 Small appliances < 24” (inches) $10   $20 

 All other white goods $15   $25 

Universal Waste TV or Monitor  $25   $30    

 Desktop Printers, copiers, fax, VCR, DVD player, 

stereos, etc. 
             $10    $20 

 Floor standing Printers, copiers or fax $30 

 Computers (CPU or laptop) $25 

 Mercury devices – Thermostats and Thermometers $0 

 Fluorescent Bulbs             $3       $5 

 Ballasts (PCB, DEHP, magnetic & electric) 

transformers, large capacitors or mercury devices. 
$5 

Plant Matter Grass clippings, leaves, Christmas trees $0 

Brush Pile Pickup truck load 8’ or less, up to 6” in diameter $0 

Bulk Wood Truck/trailer load 8’ or less, 6” or more in diameter $0 

Tires No tires are accepted on the rim. Tires must be off 

rims. Rims are metal goods waste items and tires are 

compactable. 

             $5      $20 

Bulky Waste Mattress/box spring, chair, sofa, sleep sofa              $20    $50 

 Hot water heater, water tank            $20      $45 

 Lobster trap, crushed $2 

 Lobster trap, uncrushed $5 
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To:  Robert  

 

 

To: Robert Earnest, Chair of the Selectboard  

From: Viktoria Wood, Town Administrator  

Date:  June 27, 2024 

RE: Transfer Sation Memo 

 

The purpose of this memo is to provide a follow-up to the Transfer Station workshop that 

recently took place. During the workshop it was vocalized clearly that improvements are 

needed at the transfer station. Following the workshop, Jeff Wescott and I met and discussed 

the transfer station fees, possible implementation of per bag fees and other areas of 

improvement at the transfer station.  

 

Proposed are transfer station fees. The last time the fees were adjusted was 2022. Jeff 

investigated what other municipalities and island communities charge. We sat down and 

came up with what we believe to be fair fees to implement to cover the cost of disposal and 

removal of the listed items.  

 

Suggested Motions:  

“To Adopt the proposed solid waste fees as stated on the July 3, 2024, Draft. The fees will go 

into effect July 6, 2024”  

 

In the meantime, there are several things that we are still working on for future improvements 

and will bring them to the board for a discussion or decision when there is enough 

information. Some of those things are:  

• Looking into the cost of replacing and possibly relocating the shed closer to the gate. 

This includes getting estimates on the shed, electrical and transportation.  

• Working on how to implement or trial out per bag fees.  

• Looking into efforts from GPCOG, Island Institute or other areas that can assist with a 

transfer station study or engineering study of long-term improvements.  

 

Respectfully Submitted,  

Viktoria Wood  

Town of Chebeague Island 
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To:  Robert  

 

 

To: Viktoria G. Wood, Town Administrator 

From: Jeff Wescott Chebeague Island Transfer Station  

Date:  June 27, 2024 

RE: Transfer Sation Report June 2024 

 

• Coordinated with public works to remove hazardous waste from the Transfer Station 

and Public Works garage to Environmental Solutions 

 

• Coordinated with public works to remove electronic devices to North Coast Services 

 

• Contacted Troiano Waste Services about setting up a maintenance service for our 4 

compactor machines.   Currently waiting for a reply as the person is on vacation. This 

to see if it is too costly or are we able to perform those duties. 

 

• Arranged a date of July 9 for Ozone Savers to remove the Freon from the Freezer 

Yard so then those materials can be removed from the yard. 

 

• Evaluated the Transfer Station Property to assess any immediate building needs: 

 

• Repair perimeter fence 

 

• Cut back vegetation around perimeter and buildings 

 

• Would like to see, if possible, the removal of Chebeague Island Schools boxes of 

siding stored along inside wall 

Town of Chebeague Island 
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To:  Robert  

 

 

To: Chair of the Select Board, Robert Earnest 

From: Viktoria G. Wood, Town Administrator 

Date:  June 27, 2024 

RE: Selectboard Meetings  

 

 

 

Historically, the Board has moved to one meeting a month in July and August. With so much 

going on and the meetings often turning into 3 hours, one meeting a month may be 

challenging.  

 

There are several items for which discussion, presentations or actions are needed. The 

Facilities Committee and Broadband Committee are looking to do a presentation on where 

things currently stand. MOU of Understanding needs to be discussed with CRC. These are 

just some of the items that will need attention in the coming weeks.  

 

In my experience what I have witnessed is if meetings extend to past 8PM, there is little to no 

productivity that takes place. My recommendation would be to keep the 2 meetings a month.  

 

The board needs to discuss this and decide. Wednesday at 6PM are the regular meetings. One 

meeting a month could stick to that but a second meeting could be at a better convenience for 

the board. Would it be more efficient to have a Friday morning meeting if planned? One 

meeting could be just for presentations on Facilities and or Broadband?  

 

In this discussion one thing that is important to keep in mind is the Town must advertise a 

meeting 3 days in advance.  

 

Respectfully submitted,  

Viktoria Wood  

Town of Chebeague Island 
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To:  Robert  

 

 

To: Chair of the Select Board, Robert Earnest 

From: Viktoria G. Wood, Town Administrator 

Date:  June 27, 2024 

RE: Bill Shane Retirement  

 

Bill Shane has been Town Manager in Cumberland for 21 years and is now retiring. Before, 

during, and since succession Bill was helpful and supportive of Chebeague in many ways. 

Any such gift would be a token of appreciation to him.  

 

Suggested Motion:  

“Authorize the Town Administrator to spend up to $XX dollars from Selectboard 

Contingency (8300-3160) for the purpose of purchasing a retirement gift for Bill Shane”  

 

Respectfully submitted,  

 

Viktoria Wood  

Town of Chebeague Island 
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To:  Robert  

 

 

To: Chair of the Select Board, Robert Earnest 

From: Viktoria G. Wood, Town Administrator 

Date:  June 27, 2024 

RE: Tower Agreement Memo 

 

 
Over the last several months Cumberland, Yarmouth and Chebeague have worked together 
on the attached tower agreement which will lead to a better radio/pager capacity for all 3 
towns. Improvements to the existing equipment will be made on the tower located near the 
fire safety building. The interest in Cumberland and Yarmouth is it will provide a better 
signal for some of their locations. Cumberland and Yarmouth are covering 80% of the cost of 
the overall project.  
 
The agreement has been viewed by attorneys at Jensen & Baird.  
 
Suggested Motion : 
 
“To Authorize the Town Administrator to sign the Lease of Space and CO-Location Agreement as 
presented between the Town of Yarmouth, Cumberland and Chebeague”  

 
Respectfully submitted,  
Viktoria Wood  

Town of Chebeague Island 

 



 

 

 

LEASE OF SPACE AND CO-LOCATION AGREEMENT 

 

 THIS LEASE OF SPACE AND CO-LOCATION AGREEMENT (“Agreement”), dated as of __________, 

2024 (the “Effective Date”), is entered into by the Town of Chebeague, a Maine municipal corporation having an 

address of _______________________________________ (hereinafter referred to as “Chebeague”), the Town of 

Cumberland, a Maine municipal corporation having an address of ________________________________ 

(hereinafter referred to as “Cumberland”), and the Town of Yarmouth, a Maine municipal corporation having an 

address of _____________________________________ (hereinafter referred to as “Yarmouth” and together with 

Cumberland, the “Tenants” and each a “Tenant”). 

 

BACKGROUND 

 

 Chebeague owns or controls that certain plot, parcel or tract of land, improved with an approximately one 

hundred twenty (120) foot self-supported radio tower structure (the “Tower”), together with all rights and privileges 

arising in connection therewith, located at ______________, in the Town of Chebeague, Maine, being Tax Map ___, 

Lot ___ (the “Property”). Chebeague currently uses the Tower and Building for public safety radio communications. 

Yarmouth and Cumberland each desire to use a portion of the Tower for a microwave link to Yarmouth and 

Cumberland, respectively to increase the reach and reliability of their public safety radio communications.  

Chebeague desires to grant to Yarmouth and Cumberland the right to use a portion of the Tower and Building in 

accordance with this Agreement. 

 

 The parties agree as follows: 

 

1. LEASE OF PREMISES.    

 

a. Chebeague hereby leases to Cumberland: 

 

i. Certain space in the Building (as defined herein) reasonably acceptable to Chebeague and Yarmouth 

for the placement of Cumberland’s cabinets, switches, or relay equipment (the “Cumberland 

Equipment Space”); 

 

ii. Certain space on the Tower as generally depicted on Exhibit 1, where Cumberland shall have the 

right to install its antennas and broadcast equipment (collectively, the “Cumberland Tower Space”); 

and 

 

iii. Those certain areas where the Shared Equipment is to be located (hereinafter collectively referred to 

as “Connections”) between the Cumberland Equipment Space and the Cumberland Tower Space, and 

between the Cumberland Equipment Space and the power and other utility sources for the Property, 

in common with Chebeague and Yarmouth.   The Cumberland Equipment Space, Cumberland Tower 

Space, and Connections are hereinafter collectively referred to as the “Cumberland Premises.”   

 

b. Chebeague hereby leases to Yarmouth: 

 

i. Certain space in the Building (as defined herein) reasonably acceptable to Chebeague and Cumberland 

for the placement of Yarmouth’s cabinets, switches, or relay equipment (the “Yarmouth Equipment 

Space”);; 

 

ii. Certain space on the Tower as generally depicted on Exhibit 1, and being generally located at the top 

of the existing Tower where Yarmouth shall have the right to install its antennas and broadcast 

equipment (collectively, the “Yarmouth Tower Space”); and 

 



 

 

iii. The Connections between the Yarmouth Equipment Space and the Yarmouth Tower Space, and 

between the Yarmouth Equipment Space and the power and other utility sources for the Property, in 

common with Chebeague and Cumberland.   The Yarmouth Equipment Space, Yarmouth Tower 

Space, and Connections are hereinafter collectively referred to as the “Yarmouth Premises.”   

 

2. CONSTRUCTION OF NEW SHELTER BUILDING; SHARED FACILITIES. 

 

a. Tenants agree to construct, at their sole cost and expense, an approximately 8’ x 10’ shelter building with 

concrete pad and HVAC system on the Property in the location depicted on Exhibit 2 attached hereto 

(the “Building”). The Building will be connected to both the electricity serving the Property as well as 

the existing generator (the “Existing Generator”). Chebeague shall maintain and repair the Existing 

Generator in good working order, provided that in the event that the Existing Generator no longer is 

sufficient to provide reliable backup power to the Building, as reasonably determined by Tenants and 

Chebeague, Chebeague shall purchase and install a new generator (the “New Generator”) acceptable to 

Tenants at a mutually agreeable location on the Property. The costs of purchasing and installing the New 

Generator shall be shared in the same proportion as the Shared Equipment as set forth below. Tenants 

shall be responsible for moving Chebeague’s equipment located in the fire station on Chebeague’s 

adjacent property to the Building, and the costs thereof shall be shared by Tenants on a 50/50 basis. Each 

Tenant shall bear the costs of purchasing, relocating, installing, and maintaining their respective 

equipment in the Building. Notwithstanding the foregoing, Chebeague, Cumberland, and Yarmouth 

agree to cooperate to purchase and install the shared equipment listed on Exhibit 3 attached hereto (the 

“Shared Equipment”) in the Building, and the costs of purchasing and installing such Shared Equipment 

shall be shared as follows: (i) Cumberland shall be responsible for forty percent (40%) of the costs;  (ii) 

Yarmouth shall be responsible for forty percent (40%) of the costs;  and (iii) Chebeague shall be 

responsible for twenty percent (20%) of the costs.  Each of Chebeague, Cumberland, and Yarmouth shall 

be permitted to use the Shared Equipment in furtherance of the Permitted Use (as defined below) so long 

as such use does not unreasonably interfere with the others’ use thereof.  Upon the expiration or earlier 

termination of this Agreement, the Shared Equipment shall be deemed the property of Chebeague. 

 

3. PERMITTED USE.   

 

a. Cumberland and Yarmouth may each use the Cumberland Premises and the Yarmouth Premises 

respectively for the transmission and reception of public safety radio broadcast communications and 

translation for the Signal and the installation, construction, maintenance, operation, repair, replacement 

and upgrade of its communications fixtures and related equipment, cables, accessories and improvements 

(the “Permitted Use”), which may include a suitable support structure, associated antennas, transmission 

line, equipment shelters or cabinets and fencing and any other items necessary to the successful and 

secure use of the Cumberland Premises and the Yarmouth Premises (collectively, the “Communication 

Facility”).   

 

b. Before commencing construction, installation of any equipment, a Tenant shall submit plans and 

specifications to the Chebeague for the Chebeague’s written approval, which approval shall not be 

unreasonably withheld, conditioned or delayed.  In the event the Chebeague does not furnish such Tenant, 

with written approval or denial within fifteen (15) business days of the date of submission of the plans, 

Chebeague will be deemed to have approved them.  Notwithstanding the foregoing, before installing, 

replacing or modifying any equipment on the Tower that will increase the structural loading on the Tower, 

a Tenant shall submit plans and specifications to the Chebeague for the Chebeague’s written approval, which 

approval shall not be unreasonably withheld, conditioned or delayed.  All of either Tenant’s construction 

and installation shall be in accordance with the plans and specifications submitted to Chebeague and shall 

be completed in a timely and workmanlike manner.  Chebeague retains the option to have a Tenant’s plans 

reviewed by an engineer of Chebeague’s choosing, the cost of which shall be promptly paid for by such 

Tenant.  For a period of ninety (90) days following the start of construction, Chebeague grants to such 

Tenant the reasonable use of such portions of Chebeague’s contiguous, adjoining or surrounding 



 

 

property, as may reasonably be required during construction and installation of the Communications 

Facility so long as such Tenant’s operations do not unreasonably interfere with Chebeague’s use of the 

Property.  

 

c. Cumberland and Yarmouth shall maintain the Cumberland Premises and Yarmouth Premises respectively 

in good condition, reasonable wear and tear excepted, and shall be responsible for any damage to 

Chebeague’s Property caused by the Communication Facility.  Each Tenant’s obligation includes the cost 

of repairing any damage to the Tower, the Building, or the Property caused by such Tenant, its agents or 

contractors.  A Tenant may not use materials in the installation of the antennas or transmission lines that 

will cause corrosion, rust or deterioration of the Tower or its appurtenances.   

 

d. Each Tenant acknowledges that its use of the larger Property is non-exclusive and is aware that 

Chebeague’s own use of the Property may on occasion interfere with Tenants’ equipment and access to 

the Tower.  Chebeague shall have no liability for such interference; provided, however, Chebeague shall 

use reasonable efforts to minimize such interference.   

 

e. Each Tenant agrees to comply with all applicable governmental laws, rules, statutes and regulations 

relating to its use of the Communication Facility on the Property.  Each Tenant will be allowed to make 

alterations to the Property in order to insure that Tenant’s Communication Facility complies with all 

applicable federal, state or local laws, rules or regulations.  

 

4. TERM. 

 

a. The initial lease term will be for fifty (50) years (“Initial Term”), commencing on the Effective Date 

hereof. 

 

b. Following the expiration of the Initial Term, this Agreement will automatically renew on a year-to-year 

basis upon the same terms and conditions unless either party notifies the other in writing of the intention 

to cancel this Agreement at least sixty (60) days prior to the cancellation. 

 

5. CAPITAL RESERVE; CONTRIBUTION TO SHARED COSTS. 

 

Within ___ (___) days following the Effective Date and within ____ (___) days following each 

anniversary thereof, each Tenant shall pay to Chebeague the following: (i) the sum of Four Thousand 

Dollars ($4,000.00) as a contribution to a capital reserve fund held by Chebeague (the “Capital 

Reserve”); (ii) the sum of Six Hundred Dollars ($600.00) for annual service contracts, inspections, and 

normal maintenance costs associated with the Existing Generator or the New Generator, as applicable; 

and (iii) the greater of (a) the sum of Two Hundred Dollars ($200.00) or (b) one third (1/3) of the cost of 

the energy consumed by the Tower and the Building during the previous year.   Chebeague shall hold the 

Capital Reserve and use the funds therein only for repairs and replacement of the Tower, Building, the 

Existing Generator and/or New Generator, at Chebeague’s reasonable discretion, and Chebeague shall 

be responsible for all such costs in excess of those available in the Capital Reserve.  Upon the expiration 

or earlier termination of the term of this Agreement, Chebeague shall be entitled to any remaining funds 

in the Capital Reserve. 

 

6. INSURANCE.  

 

During the term of this Agreement, Cumberland, Yarmouth and Chebeague shall each maintain and keep 

in full force and effect a policy of commercial general liability insurance with an insurance company 

licensed to do business in the State of Maine covering it against claims for loss or injury to persons or 

property occurring on the Property. Such insurance coverage will be in at least the amount of $400,000, 

and will be increased from time to time, but only if required to meet the provisions of the Maine Tort 

Claims Act, 14 M.R.S. §8101 et seq., as it may be amended (the “MTCA”). Cumberland, Yarmouth and 



 

 

Chebeague shall each maintain their own insurance against loss or damage to all of their own property 

(including, without limitation, the Communication Facility and any personal property on the Premises). 

Cumberland, Yarmouth and Chebeague shall each provide the other parties hereto with a copy of the 

certificate evidencing such insurances prior to the commencement of construction of the Building and 

upon each anniversary of the Effective Date of this Agreement thereafter; provided that in the event that 

a party neglects to send such certificates upon such anniversary, such party shall have five (5) days 

following written request to provide such certificates.  Cumberland, Yarmouth and Chebeague each agree 

to release the other parties from any and all claims with respect to any loss covered by (or which should 

have been covered by) such party’s insurance coverages which are required by this Section. For purposes 

of this Section, all deductibles shall be considered insured losses. Cumberland, Yarmouth and Chebeague 

each further agrees that its insurance company(ies) shall have no right of subrogation against the other 

parties on account thereof.  

 

7. INTERFERENCE. Each Tenant and Chebeague warrants that its use of the Premises will not interfere 

with the others’ Permitted Use of the Property. 

 

8. INDEMNIFICATION. 

 

a. Each party agrees to indemnify, defend and hold the others harmless from and against any and all injury, 

loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including 

reasonable attorneys’ fees and court costs) arising directly from the installation, use, maintenance, repair 

or removal of the Communication Facility or such party’s breach of any provision of this Agreement, 

except to the extent attributable to the negligent or intentional act or omission of another party, its 

employees, agents or independent contractors. 

 

b. Notwithstanding anything to the contrary in this Agreement, Cumberland, Yarmouth and Chebeague 

each waives any claims that each may have against the other with respect to consequential, incidental or 

special damages. 

 

c. Notwithstanding the foregoing or anything to the contrary contained in this Agreement, nothing herein 

shall constitute a waiver by Cumberland, Yarmouth or Chebeague of any of the provisions, protections, 

defenses or limitations under the MTCA, nor any principle of sovereign immunity. 

 

9. ENVIRONMENTAL. Cumberland, Yarmouth and Chebeague, as the case may be, shall each hold the other 

harmless and indemnify the other from and assume all duties, responsibility and liability at the indemnifying 

party’s sole cost and expense, for all duties, responsibilities, and liability (for payment of penalties, sanctions, 

forfeitures, losses, costs, or damages) and for responding to any action, notice, claim, order, summons, 

citation, directive, litigation, investigation or proceeding which is in any way related to: a) failure to comply 

with any environmental or industrial hygiene law, including without limitation any regulations, guidelines, 

standards, or policies of any governmental authorities regulating or imposing standards of liability or 

standards of conduct with regard to any environmental or industrial hygiene concerns or conditions as may 

now or at any time hereafter be in effect and which govern and/or arise from the respective obligations or 

performance of the respective indemnifying party; and b) any environmental or industrial hygiene conditions 

arising out of or in any way related to the condition of the Property or activities conducted thereon which 

may arise from the respective obligations or performance of the respective indemnifying party. 

 

10. ACCESS. Chebeague shall provide each Tenant with access to the Premises at all reasonable times for 

the purpose of installing, maintaining and operating its part of the Communication Facility.  Each Tenant shall 

provide prior notice to Chebeague of such entry as soon as practicable prior to entry. It is agreed, however, that 

only authorized engineers, employees or properly authorized contractors of a Tenant or persons under their 

direct supervision will be permitted to enter the Property.   

 



 

 

11. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the 

Property by a Tenant will be and remain such Tenant’s personal property and, at Tenant’s option, may be 

removed by Tenant at any time during the Term. Within sixty (60) days of the expiration or earlier termination 

of this Agreement, each Tenant will remove all of such Tenant’s property and restore the Yarmouth Premises 

and Cumberland Premises, as the case may be, to its condition at the commencement of the Agreement, 

reasonable wear and tear excepted.  The Shared Equipment shall be deemed the personal property of 

Chebeague upon the expiration or earlier termination of this Agreement. 

 

12. MAINTENANCE.  

 

Cumberland will keep and maintain the Cumberland Premises in good condition, reasonable wear and 

tear excepted.  Yarmouth will keep and maintain the Yarmouth Premises in good condition, reasonable 

wear and tear excepted. Chebeague will maintain and repair the Property and access thereto, the Existing 

Generator or the New Generator, as applicable, and the Shared Equipment, in good and tenantable 

condition, subject to reasonable wear and tear. 

 

13. DEFAULT AND RIGHT TO CURE. 

 

a. The following will be deemed a default by a Tenant and a breach of this Agreement: (i) non-payment of 

any of the fees and costs specified in Section 5 when due and such failure fee(s) remains unpaid for more 

than fifteen (15) days after receipt of written notice from Chebeague specifying the failure; or (ii) a 

Tenant’s failure to perform any other term or condition under this Agreement within thirty (30) days after 

receipt of written notice from Chebeague specifying the failure. No such failure, however, will be deemed 

to exist if such Tenant has commenced to cure the default within such period and provided such efforts 

are prosecuted to completion with reasonable diligence. If a Tenant remains in default beyond any 

applicable cure period, Chebeague will have the right to exercise any and all rights and remedies available 

to it under law and equity, including the right to cure such Tenant’s default and to add the costs of such 

cure to any monies due to Chebeague from such Tenant.  

 

b. The following will be deemed a default by Chebeague and a breach of this Agreement:  (i) failure to 

provide access to the Property or to cure an interference problem (per Section 7 hereof) within a 

reasonable time after receipt of written notice of such default; or (ii) Chebeague’s failure to perform any 

term, condition or breach of any warranty or covenant under this Agreement within thirty (30) days after 

receipt of written notice from a Tenant specifying the failure.  No such failure, however, will be deemed 

to exist if Chebeague has commenced to cure the default within such period and provided such efforts 

are prosecuted to completion with reasonable diligence. 

 

14. ASSIGNMENT/SUBLEASE. Except as provide below, Tenants shall not have the right to assign this 

Agreement or sublease the Cumberland Premises or the Yarmouth Premises, as the case may be, and its rights 

herein, in whole or in part, without Chebeague’s prior consent. Any assignment in violation of this provision 

shall be void and of no effect. Chebeague may not lease or otherwise permit occupancy of any other portion 

of the Tower or the Building by any other person or entity without the prior consent of Tenants.  

 

15. NOTICES. All notices, requests, demands and communications hereunder will be given by first class 

certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage 

prepaid, to be effective when properly sent and received, refused or returned undelivered.  Notices will be 

addressed to the parties as follows:   

 

If to Chebeague:  Town of Chebeague Island 

   192 North Road 

   Chebeague Island, ME 04017 

   Attn: Town Manager 

      



 

 

 

with a copy to:    Town of Chebeague Island 

   192 North Road 

   Chebeague Island, ME 04017 

   Attn: Fire Chief 

 

If to Cumberland:  Town of Cumberland 

   290 Tuttle Road 

   Cumberland, ME 04021 

   Attn: Town Manager   

 

With a copy to:  Jensen Baird Gardner & Henry 

   10 Free Street 

   Portland, ME 04101 

    

 

If to Yarmouth:   Town of Yarmouth 

   200 Main Street  

   Yarmouth, Maine 04096 

   Attn: Town Manager 

 

With a copy to:  Bernstein Shur 

   100 Middle Street 

   PO Box 9729 

   Portland, Maine 04104-5029 

   Attn: Phil Saucier, Esq. 

 

 Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice 

to the other as provided herein. 

 

16. CONDEMNATION. In the event Chebeague receives notification of any condemnation proceedings 

affecting the Property, Chebeague will provide notice of the proceeding to Tenants within forty-eight (48) 

hours.  If a condemning authority takes all of the Property or a portion of the Property on which the 

Communication Facility is located, this Agreement will terminate as of the date the title vests in the 

condemning authority.  The parties will each be entitled to pursue their own separate awards in the 

condemnation proceeds, provided that any award to a Tenant will not diminish Chebeague’s recovery.  

Tenant will be entitled to reimbursement for any prepaid fees set forth in Section 5 above on a prorata basis. 

 

17. CASUALTY. Chebeague will provide notice to Tenant of any casualty affecting the Property within forty-

eight (48) hours of the casualty.  If any part of the Communication Facility is damaged by fire or other 

casualty so as to render the Communication Facility unsuitable, then a Tenant may terminate this Agreement 

by providing written notice to the Chebeague, which termination will be effective as of the date of such 

damage or destruction.  Upon such termination, each Tenant will be entitled to collect all insurance proceeds 

payable to such Tenant on account thereof and to be reimbursed for any prepaid fees paid to Chebeague 

pursuant to Section 5 above on a prorata basis.   

 

18. MECHANIC’S LIENS. Each Tenant shall keep the Property free and clear of all mechanic’s and 

materialmen’s liens arising from or relating to the installation, repair, maintenance, or removal of the such 

Tenant’s equipment on or from the Cumberland Premises and the Yarmouth Premises, as the case may be, 

and for a one hundred twenty (120) day period after completion of the installation, repair, maintenance, or 

removal of the a Tenant’s equipment on or from the Cumberland Premises and the Yarmouth Premises, as 

the case may be.  If a mechanic’s or materialmen’s lien is filed against the Tower or the Property as a result 

of a Tenant’s installation, repair, maintenance, or removal of the a Tenant’s equipment on or from 



 

 

Cumberland Premises and the Yarmouth Premises, as the case may be, such Tenant shall cause any such lien 

to be bonded or discharged of record within thirty (30) days of being notified of the lien.   

 

19. TAXES. Each Tenant agrees to pay any portion of real or personal property taxes that may be assessed 

upon the Property to the extent that such taxes are based on the assessed value of such Tenant’s 

Communication Facility. Chebeague shall be responsible for timely payment of all taxes and assessments, if 

any, levied upon the Property. 

 

20. MISCELLANEOUS. 

 

a. Amendment/Waiver.  This Agreement cannot be amended, modified or revised unless done in writing 

and signed by an authorized agent of each of Chebeague, Cumberland and Yarmouth. No provision may 

be waived except in a writing signed by all parties hereto. 

 

b. Memorandum/Short Form Lease.  Chebeague will, at any time upon fifteen (15) business days prior 

written notice from a Tenant, execute, acknowledge and deliver to Tenants a recordable Memorandum 

or Short Form of Lease.  Any Party may record this Memorandum or Short Form of Lease at any time. 

 

c. Bind and Benefit.  The terms and conditions contained in this Agreement will run with the Property and 

bind and inure to the benefit of the parties, their respective successors and assigns.   

 

d. Entire Agreement.  This Agreement and the exhibits attached hereto, all being a part hereof, constitute 

the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 

with respect to the subject matter of this Agreement. 

 

e. Governing Law.  This Agreement will be governed by the laws of the State of Maine, without regard to 

conflicts of law.   

 

f. Interpretation.  Unless otherwise specified, the following rules of construction and interpretation apply:  

(i) captions are for convenience and reference only and in no way define or limit the construction of the 

terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean “including but 

not limited to:” (iii) whenever a party’s consent is required under this Agreement, except as otherwise 

stated in the Agreement or as same may be duplicative, such consent will not be unreasonably withheld, 

conditioned or delayed; (iv) exhibits are an integral part of the Agreement and are incorporated by 

reference into this Agreement; (v) use of the terms “termination” or “expiration” are interchangeable; 

and (vi) reference to a default will take into consideration any applicable notice, grace and cure periods 

and (vii) to the extent there is any issue with respect to any alleged, perceived or actual ambiguity in this 

Agreement, the ambiguity shall not be resolved on the basis of who drafted the Agreement.   

 

g. Estoppel.  Any party will, at any time upon twenty (20) business days prior written notice from the other, 

execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is 

unmodified and in full force and effect (or, if modified, stating the nature of such modification and 

certifying this Agreement, as so modified, is in full force and effect), and (ii) acknowledging that there 

are not, to such party’s knowledge, any uncured defaults on the part of the other party hereunder, or 

specifying such defaults if any are claimed. 

 

h. Severability.  If any term or condition of this Agreement is found unenforceable, the remaining terms 

and conditions will remain binding upon the parties as though said unenforceable provision were not 

contained herein.   

 

i. Counterparts. This Agreement may be executed in two (2) or more counterparts, all of which shall be 

considered one and the same agreement and shall become effective when one or more counterparts have 

been signed by each of the parties, it being understood that all parties need not sign the same counterpart. 



 

 

 

[Remainder of Page Intentionally Left Blank; Signatures Follow]



 

Signature Page to Lease of Space and Co-Location Agreement 

 

 IN WITNESS WHEREOF, the parties have caused this Lease of Space and Co-Location Agreement to be 

effective as of date first written above. 

 

WITNESSES:      TOWN OF CHEBEAGUE 

 

 

       By:        

Print Name:        Print Name:       

       Its:        

 

 

       TOWN OF CUMBERLAND 

     

 

       By:        

Print Name:        Print Name:       

       Its:        

 

 

       TOWN OF YARMOUTH 

 

 

       By:        

Print Name:        Print Name:       

       Its:        

 

 

 

  



 

 

EXHIBIT-1 |  ALLOCATED TOWER SPACE 

 

EXISTING Pre-System Upgrade 
 

 

 

Post System Upgrade 

 



 

 

EXHIBIT-2 / SITE PLAN 
 

 

 

 

 

 

 

 

 

 

 

 

 

Proposed Communications 

Shelter [8’x10’] 

Tower Compound 

Generator - Existing 

 
Propane Tanks - Existing 

Oil Tanks - Existing 

 

 
Chebeague Fire Department 



 

 

EXHIBIT 3 

 

Shared Equipment 

 

1. Antennas 

2. Transmission lines 

3. Master antenna combiner 

4. DC power plant and batteries 

5. GPS clock 
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To:  Robert  

 

 

To: Chair of the Select Board, Robert Earnest 

From: Viktoria G. Wood, Town Administrator 

Date:  June 27, 2024 

RE: Finance Committee  

 

 

In the Fall of 2023, the Selectboard voted to adopt the Ad Hoc Finance Committee. The 

finance Committee was charged with the following tasks:  

 

• Developing a historical overview of the TOCI finances from 2008 to present. 

• Compiling data necessary for the development of a Capital Improvement Plan (CIP). 

• Development of a draft CIP plan (if time permits) 

• Provide a recommendation on the purpose, size, membership criteria and format of a 

TOCI Finance Committee. 

• In conjunction with SB, communicate these findings to the residents (or community) 

of the Town of Chebeague Island   

 

Over this period, the board worked on the tasks and in April had a presentation of their 

findings and recommendations. Attached is the report provided by Herb Maine, a member of 

the committee. While the work of the Ad Hoc Committee is done, their recommendation is to 

form a committee with a general charge. Please see page 4 of the Memorandum for the 

recommendations.  

 

I would like to thank the committee for the work they put in and support their 

recommendations. If the board supports this, the next step of action would be to bring forth 

Committee guidelines and adopt them after which it can be advertised for volunteers.  

 

Respectfully submitted,  

Viktoria Wood  

Town of Chebeague Island 
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findings and recommendations. Attached is the report provided by Herb Maine, a member of 

the committee. While the work of the Ad Hoc Committee is done, their recommendation is to 

form a committee with a general charge. Please see page 4 of the Memorandum for the 

recommendations.  

 

I would like to thank the committee for the work they put in and support their 

recommendations. If the board supports this, the next step of action would be to bring forth 
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Respectfully submitted,  

Viktoria Wood  

Town of Chebeague Island 

 












