Town of Chebeague Island
192 North Road
Chebeague Island, ME 04017

Phone: 207-846-3148 www.townofchebeagueisland.org Fax-207-846-6413

Selectboard Meeting and Executive Session
on April 19, 2023

The Selectboard will hold an Executive Session at 5:00PM and a Meeting

II.
III.
IV.

at 6:00PM
The Chebeague Island Hall on
Wednesday, April 19, 2023

Executive Session pursuant to 1.M.R.S.A. §405(6)(E) Consultation with
Legal Counsel and take any necessary action; and 1.M.R.S.A. (6)(A)
Personnel; to discuss an application for the Coastal Waters Committee
and take any resulting action.

Call Public Meeting to Order
Public Comments for items not on the agenda for discussion not action.

Town Reports

Town Administrator

Regular Business

23-031 To discuss Harbormaster/Shellfish Warden job description and
take any necessary action.

23-032 To discuss the proposal provided by James Kim Boehm to request
for loan or lease of equipment processing of junk cars and take any
necessary action.

23-033 To review ordinance changes as proposed by the Planning Board
and take any necessary action.

23-034 To discuss the mooring fee and take any necessary action.

23-035 To consider the formation of an Ad Hoc committee that would
develop recommendations on how best to execute the role of Road
Commissioner, including (but not limited to) rolling Road Commissioner
responsibilities into the role of the Road Plan Committee.



Town of Chebeague Island
192 North Road
Chebeague Island, ME 04017

Phone: 207-846-3148 www.townofchebeagueisland.org Fax-207-846-6413

23-036 To authorize the Town Administrator to pay the legal bill from
Bernstein Shur in the amount of $3673.50 from the Selectmen’s
Contingency account 8300-3160.

23-037 To authorize the Town Administrator to pay the legal bill from
Jensen Baird in the amount of $4500.00 from the Selectmen’s
Contingency account 8300-3160.

23-038 To approve the Bond Anticipation Order for the Broadband.

23-039 To approve the Annual Town Meeting date for June 10, 2023.

VI. Other Business
VII. Communications
VIII. To approve minutes from April 05, 2023
IX. Items to be placed on a future agenda.

X. Adjourn
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MEMO

To:  Bo Beaupre, Chair and Members of the Select Board
From: Viktoria G. Wood, Town Administrator

Date: April 14, 2023

RE: Town Administrators Report

Budget Workshop- At the budget workshop with the school, the board discussed adding
another budget workshop day. Unless otherwise decided, we will advertise for a budget
warkshop on April 26, 2023, 6PM at the Hall.

Broadband- Michael Porter had provided a brief update, attached in this packet, of where
things currently stand with broadband.

Dredging- On Thursday, April 13, Bob Earnest, Mark Dyer, and | sat in on a meeting with
Jordan Macy from USACE. Numbers were shared with us and we have a general idea of what
we need to budget. Because this information is considered unclassified from Army Core, we
are asked to keep the numbers confidential for now. For this reason, my suggestion is we
have an executive session on Wednesday, April 26 prior to the budget discussion to go over
this so the entire board is aware and have the understanding going into the budget
discussion. | have a scheduled meeting with Jordan on Thursday, April 27t for the next
update.

Floats-Floats are scheduled to go in the water Monday, April 17,

Joint Meeting with Long Island BOS and Town Administrator- We will have a joint meeting
on Thursday, April 20'" at 4PM via zoom. Last week | sent you the zoom invite. It will take
place on Long Island zoom account. Meeting ID: 891 5073 5450 Passcode: 834689

Facilities Committee Update-The facilities committee has been meeting regularly and have
made a lot of progress. At the next meeting, May 3%, the committee will provide a proposal
for the improvements to the town office and a presentation of where things currently stand
and future plans.

192 North Road, Chebeague Island, Maine 04017
T:{207) 846-3148 | F: (207) 846-6419 |E: townadmin@townofcheagueisland.org
www.townofchebeagueisland.org



To: Board of Selectmen
From: Town of Chebeague Island Broadband Committee, Michael Porter, Chair
Date: January 16, 2023

Subject: Broadband Update

In order to put our fiber-optic cables on the utility poles around the island, we have to go through
acertain process, first with the Public Utilities Commission (PUC) and then with the pole
owners, Central Maine Power (CMP) and Consolidated Communications (CCI). As areminder,
we will first run through the stepsin that process, and then lay out where Chebeague is with
regard to each of them. Documents referenced in this memo are available from the Committee
chair.

The Pole Attachment Process

The pole attachment processis governed by Chapter 880 (the 8380 Rule)of the PUC Rule 65-407.
Thefirst step in this processisto obtain a Pole Attachment License from the PUC. Then a
prospective attacher must fulfill the various requirements of the pole owners. These vary slightly
in details, but both require a signed agreement covering them:

Payment of ‘make-ready’ costs — the cost of moving wires already on the poles to
accommodate the new cables.

A $5,000,000 Liability Insurance policy with the pole owner as an additional named
insured. The pole owners will not accept the limitsin the Tort Claims Act.

A Surety Bond or Letter of Credit.

In 2019 the Maine L egislature enacted a statutory provision that the owner of a shared-use pole
would have to pay their “own expenses for make-ready work to accommodate a municipality's
attaching itsfacilities to that shared-use pole.” (35 MRSA 82524) This provision is incorporated
in the 880 Rule and comes with the condition that the attachment be “For the purpose of
providing broadband service to an unserved or underserved area.”

Chebeague’' s Situation to Date

The poles on the island were inventoried by Axiom in 2018 and re-surveyed by the Committeein
the Fall of 2022. there are approximately 800 poles, and information from CMP indicates that the
majority of these are owned by CMP. Most of these poles appear to the Committee to be in good
shape, with ample space for new cables.

Asfar asthe State is concerned, the “served” or “unserved” status of a given Town or census
block is as shown on amap made by Sewall Engineering; on this map, Chebeague is shown is
partly served and in large part “underserved” which is not the same as “unserved.” In November
of 2021, ConnectMaine opened a window for challenges to the map. The Committee gathered
datafrom speed tests and Axiom electronics, plotted these on a GIS map, and was able to show
that (except for institutions like the Library, School, etc.) Chebeague is entirely “unserved.” Our
status was certified at the ConnectMaine Board Meeting on January 12, 2022, and this
determination was critical to our grant application, asit put Chebeague in the first tier of
applicants.



The Town has obtained a Pole Attachment License from the PUC (Docket 2022-00190), and has
purchased Liability Insurance in the specified amount.

The pole owners differ in their Surety requirements; CMP requires $20/pole, which in our case
would be just over $16,000, and we obtained a Surety Bond for $20,000. CMP has agreed to
modify their standard agreement to indicate acceptance of the 8380 Rule, and the Board has
approved the Pole Attachment Agreement with CMP.

CCl initialy required a $300,000 L etter of Credit, and it took the Town most of the summer to
obtain this, largely because of the inexperience of our Machias Savings Bank contact. In
negotiations, it appeared that CCl had some concern about our LOC, and we took this
opportunity to urge them to accept the same assurances we gave CMP, which, surprisingly, they
bought, saving the Town quite alarge amount of money.

CCI has adamantly refused to pay for make-ready work themselves, despite the Statute. They
assert that the Statute is an unconstitutional ‘taking.” The Town of Somerville, in the same
situation and slightly ahead of us, lodged a complaint with the PUC Rapid Response process, and
the PUC ruled that CCl were required to pay for any make-ready work. CCI has appealed to the
full Commission (PUC Docket 2023-00052), and the PUC has opened an ‘ Investigation.” The
matter is expected to go to court.

That raises the problem of how Chebeague should proceed. Without an agreement, we will not
be able to attach cablesto CCl poles, but while we have about $300,000 in the budget for these
costs, we would much prefer not to spend it. On the other hand, the project must go forward. We
have proposed, as a compromise, that the agreement be modified to allow us to place the
required CCl make-ready amount in an escrow account. Thisrefers to an arrangement in which a
neutral third party, presumably alaw firm, would hold the funds until the law is either upheld or
struck down, at which time they would be returned to us or released to CCI. We have not yet (as
of Friday noon) received an answer, but at |east our proposal was not rejected out-of-hand.



Town of Chebeague Island Job Description —

Harbormaster
Primary Job Title: Harbormaster
Additional Titles: N/A
Department: Shellfish Warden
Employment Type: Part-Time
Supervision Received: Town Administrator (TA)
Supervision Exercised: N/A
Pay Type: Hourly
Pay Range & Rate: DOQE
Expected Work Hours: Variable seasonal hours see below.
Benefits: N/A
Purchasing: Purchase Order System — must be approved by TA

Nature of Work

The Harbormaster position is a part-time position primarily during the summer months (Memorial Day to Labor Day)
working under the direction of the Town Administrator with input from the Coastal Waters Committee and the Board of
Selectmen. The Harbormaster is responsible for the enforcement of local ordinances, rules & regulations pertaining to the
waters surrounding Chebeague Island and at the town’s marine facilities (piers, docks, floats, and ramps).

Work & Responsibilities

e |ssue mooring permits and maintain the mooring database.

e Enforce Tie-Up Permits at all town owned floats.

e Provide a monthly report to the Selectboard and maintain a log of activities and occurrences.

e Provide advice and expertise to the Coastal Waters Committee, Selectboard, and Town Administrator on coastal
issues such as docking, mooring, and aquaculture leases.

e Respond to requests from citizens and vessels for information or assistance by offering information or redirecting
to appropriate on the water resources.

e  Work with local, state, and federal authorities as well as public safety agencies in the event of an emergency or
environmental incident.

e Inspect and recommend pier, float, and mooring maintenance.

Requirements of Work
e Experience on the waterfront and with marine related equipment & situations.
e Ability to professionally and respectfully work with superiors, officials, co-workers, and the public for the purpose of
protecting public safety.
e Willingness to participate in training as directed by the Town Administrator.

Training and Experience:
e Graduation from High School or equivalent. First Aid & CPR training.
e Complete Maine Harbormaster Certification within one year of hiring.

Last Modified: March 2023 — Employee Initials:



Town of Chebeague Island Job Description —

Shellfish Warden
Primary Job Title: Shellfish Warden
Department: Shellfish Warden
Employment Type: Part-Time
Supervision Received: Town Administrator (TA)
Supervision Exercised: N/A
Pay Type: Hourly
Pay Range & Rate: DOQE
Expected Work Hours: Variable seasonal hours as determined by the Town Administrator
Benefits: N/A
Purchasing: Purchase Order System — must be approved by TA

Nature of Work

The Shellfish Warden is charged with overseeing licensing and harvesting of clams as outlined in the Shellfish
Conservation Ordinance. This position requires extensive communication and interaction with users of the waterfront
and members of the general public.

Work & Responsibilities
The Position is responsible for the following:

Regularly attends and prepares a report for each meeting of the Shellfish Committee.

Patrols shellfish areas to ensure the lawful harvesting and collection of shellfish.

Checks the licenses of all shellfish and clam fishermen while on patrol.

Provide a monthly report to the Selectboard and maintain a log of activities and occurrences.

Prepares and submits reports to the Department of Marine Resources as required to maintain the Town’s shellfish
conservation program.

Notifies public of shellfish closures within town waters.

Requirements of Work

Thorough knowledge and understanding of State and Local and shellfish management laws, rules and regulations —
May require training.

Ability to establish and maintain effective working relationships with superiors, officials, co-workers, and the public.
Ability to cope with situations firmly, courteously, tactfully, and with respect for the rights of others.

Schedule:

Training and Experience:

Graduation from High School or equivalent. First Aid & CPR training.

Must be 21 years of age or older.

Must be able to provide reliable courtroom testimony for courtroom purposes.

Must have a valid vehicle operator's license. If an applicant has an out of state license, the applicant must obtain a
Maine license as prescribed under Maine law.

Last Modified: March 2023 — Employee Initials:



Town of Chebeague Island Job Description —

Shellfish Warden

e  Must have or obtain the Maine DMR Shellfish warden training within 1 (one) year of hire. Trained and Certified
Shellfish Wardens must attend the DMR training every 3 (three) years to keep certification current.

Last Modified: March 2023 — Employee Initials:



James Kim Boehm

49 Meeting House Lane
Chebeague Island, ME
04017

islandkimb@gmail.com

April 10, 2023
Board Of Selectman
Chebeague Island, ME

04017

Request for loan or lease of equipment, for processing of junk vehicles.



Basic Proposal.

| would like the Town to consider providing myself (or who ever is involved in the
future) assistance in the form of some materials and equipment. This equipment
is to keep my operation with in guidelines set forth by Federal, State, and local
guidelines. These items could be purchased by the Town and rented or leased at a
minimum fee.

| would like to have the following items, provided by the Town:

ltem. Approximate cost.
8 sheets of 4’X12”X1/4” sheet metal 2500.00
100 lineal feet of 2”X2”"X1/4” angle iron 300.00

(The above is to make a large catch pan, which vehicles are placed on to process. |
can provide transportation of items to the Island and construction of pan)

Pump to remove gasoline from vehicles 200.00*
Pump to remove oil and transmission fluid 200.00
*This item was already purchased by myself, but | would like to be reimbursed.

| also have procured (at no cost) oil wipes, and two 55-galion drums for fluid
storage. In the past, fluids collected have been donated to the Town Garage for
the waste oil heater.

| am always available for more information or questions.

Respectfully Submitte ; /
,ﬂff’d

ames Kim Boehm



Background.

My name is James Kim Boehm, and | have been a resident, landowner and
taxpayer of Chebeague for twenty years. | was self employed , as an electrician for
the Island, until this past year. | still am self employed, but have retired from the
electrical business to pursue other ventures.

In the past 20 years, (along with some help) | have removed over 1200 unwanted
vehicles, plus many tons of scrap, discarded home heating oil tanks and lead acid
batteries. The sole focus of my endeavors has been protection of our one and only
aquifer, from ground water pollution. The State once identified junk vehicles and
home heating oil tanks, as the number one source of possible groundwater
contamination.

As time passes, | find it difficult to obtain assistance in preparing these junk
vehicles for safe transport on my truck. This mainly consists of draining the fuel
tanks, removing the batteries, and sometimes removing other hydrocarbon based
liquids (engine oil and transmission fuel).

In the past, when the scrap metal market was paying well and operating costs
were lower, | was financially rewarded, to a certain degree. (These funds were put
aside and over time used to maintain and operate equipment) Current scrap
prices are low and operating costs for my truck and equipment, used to load junk
vehicles are at an all time high. It is now a financial burden to continue my
operation. I still intend to provide this essential service to our Island, but am
asking for some assistance.



Town of Chebeague Island Code of Ordinances
Chapter 17 — Land Use & Planning
Avrticle V — Administration

PLANNING BOARD

ORDINANCE

of the Town of Chebeague Island
MAINE

(edits proposed & approved by the Planning Board, 03/13/23)

Adopted by the Town Meeting: July 1, 2007
Effective: July 1, 2007
Amended June 11, 2016

Attest:
Town Clerk
Seal:



Town of Chebeague Island Code of Ordinances
Chapter 17 — Land Use & Planning
Article V — Administration

SECTION 101. PLANNING BOARD

A. Establishment of Planning Board

The Planning Board of the Town of Chebeague Island is hereby created pursuant to 30-A
M.R.S.A. § 3001.

B. Appointment, Qualifications. Tenure and Vacancies

1. The Planning Board shall consist of seven-five (57) members appointed by the
Board of Selectmen. They shall serve without compensation.

2. Members must be at least 18 years old, a resident of the state of Maine, and a U.S.
citizenshal-beresidents-of the Fown-of Chebeague-Island. The Selectmen may
establish additional, uniform and lawful criteria for appointment to the Planning
Board, and may appoint two (2) additional non-voting associate members.:
Associate members may attend and participate in meetings, except for voting, and may
be called upon by the Planning Board chairman to take one or more members’ places
as full, voting board participants to satisfy quorum requirements should members be
absent or recused from any particular decision. At the time of any appointment of a
new member, at least four members of the Board shall be Chebeague Island residents.
Feur-Three or more members of the Board shall constitute a quorum of the Board. A
decision of a quorum of the Board made in conformance with applicable law shall be
valid and binding.

3. Members of the Board of Selectmen and of the Board of Adjustment and Appeals
shall not serve as members of the Planning Board.

4. The term of office of each regular member shall be three years. The terms of office
shall be staggered with the terms of office of two members expiring in one year, the
terms of office of three members expiring in the next year, and the terms of office of
two members expiring in the third year.

5. Vacancies may occur by reason of resignation, death or removal from the Town or
State. Vacancies shall be filled by the Board of Selectmen for the unexpired term.

6. 1f a member fails to attend two regular or special, meetings in a row without
providing an excuse, a majority of the Board may certify this failure to the Selectmen,
asking them to replace the member. A member may also be removed for cause after
notice and hearing by the Board of Selectmen.



Town of Chebeague Island Code of Ordinances
Chapter 17 — Land Use & Planning
Article V — Administration

C. Organization and Rules

1. The Board shall annually elect a Chairman,-and a Vice-Chairman, and a Secretary.
Officers shall serve one-year terms and shall be eligible for re-election.

2. Three (3)Feur members of the Board shall constitute a quorum.

3. The Board shall adopt rules and regulations for the transaction of its business.



Town of Chebeague Island Code of Ordinances
Chapter 17 — Land Use & Planning
Article V — Administration

4. Any question of whether a particular issue involves a conflict of interest sufficient to
disqualify a member from voting thereon shall be decided by a majority vote of the
other members present.

5. All records of the Board shall be public records and may be inspected at reasonable
times.

6. All meetings shall be held pursuant to public notice and be held in a public building_or
by means of publicly accessible electronic media.

D. Duties
The Planning Board shall have the following duties and powers:

1. The Board shall prepare a Comprehensive Plan for the Town of Chebeague Island in
accordance with the provisions of 30-A MRSA 4323 and 4326. This plan shall be
recommended for adoption to the Town Meeting under 30-A MRSA 4324.9.

2. The Board shall periodically review the land use ordinances of the Town of
Chebeague Island and submit to the Town Meeting proposed amendments thereto,
consistent with said Comprehensive Plan.

3. The Board shall investigate and make reports and recommendations upon such
planning and land use matters as it may deem appropriate or as may be formally
referred to it by the Town Meeting, the Board of Selectmen, other Town committees
or the Town Administrator.

4. The Board shall give the public ample opportunity to be heard concerning the
development of the Comprehensive Plan, land use ordinances and other land use
policies.

5. The Board shall serve under 30-A MRSA 4403 as the municipal reviewing authority
of all requests for subdivision approval. The Board shall approve the naming of all
streets in proposed subdivisions.

6. The Board shall serve under the Zoning Ordinance of the Town of Chebeague Island,
as the reviewing authority for all requests for site plan approval.

Formatted: Font: 12 pt

Formatted: Normal

Formatted: Bullets and Numbering

8.7.The Board shall annually submit a report of the Planning Board's actions and a “«
proposed budget to the Town Administrator to be approved by Town Meeting.
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Town of Chebeague Island Code of Ordinances
Chapter 17 — Land Use & Planning
Article V — Administration

E. Assistance from Other Town Officials

The Town Administrator and the Code Enforcement Officer shall provide such technical,
administrative and clerical assistance as required by the Planning Board. The Board may
request the Town Administrator to engage such professional help as it may require to earry
eutperform its duties, subject to the avallablllty of funds approprlated therefore by the
Town Meetlng

E. Appeal

An appeal from a decision of the Planning Board shall be taken directly to Superior
Court, pursuant to the provisions of the Maine Rules of Civil Procedure, unless otherwise
specified in the Town’s Zoning Ordinance or Shoreland Zoning Ordinance.

G. Savings Provision

The invalidity of any provision of this ordinance shall not affect the validity of any other
provision thereof.



Town of Chebeague Island Code of Ordinances
Chapter 17- Land Use & Planning
Article VI1I- Growth Management

Growth Management
Ordinance

of the Town of Chebeague Island
Maine

(edits proposed and approved by the Planning Board, 11/07/2022)

Adopted by the Town Meeting: July 1, 2007
Effective: July 1, 2007

gla/wn Clerk 4

Seal



Town of Chebeague Island Code of Ordinances
Chapter 17  Land Use & Planning
Article VIl Growth Management

GROWTH MANAGEMENT ORDINANCE
SECTION 101. TITLE
This Ordinance shall be known as the “Growth Management Ordinance

of the Town of Chebeague Island, Maine" and shall be referred to as the
“Ordinance”.

SECTION 102. LEGAL AUTHORITY

This Ordinance is adopted pursuant to Home Rule Powers as provided in Article
VIII-A of the Maine Constitution and 30-A M.R.S.A. § 3001.

SECTION 103. PURPOSE

The purpose of this Ordinance is to protect the health, safety and general welfare of the
residents of the Town of Chebeague Island by placing limitations on residential
development and

103.1. Providing for the immediate housing needs of the existing residents of the Town
of Chebeague Island.

103.2. Ensuring fairness in the allocation of Building Permits.

103.3. Planning for continued residential population growth of the Town of Chebeague
Island which would be compatible with orderly and gradual expansion of
community services including, but not limited to, education, public safety,
transportation infrastructure, waste disposal and health services.

103.4 Avoid asituation inwhich the rapid development of new residences could outpace
the town's capability to expand its services.

SECTION 104. DEFINITIONS

Building Permit: A permit is defined by and issued in accordance with the Town of
Chebeague Island Building Code and Section 602.1 of the Town of Chebeague Island
Zoning Ordinance.

Calendar Year: The period of time comprised of fifty-two (52) weeks commencing on
January 1 and extending through December 31 on any given year.



Town of Chebeague Island Code of Ordinances
Chapter 17 Land Use & Planning
Article VII - Growth Management

Dwelling Unit: A room or group of rooms designed and equipped exclusively for use as
living quarters for a family, including provisions for living, sleeping, cooking and eating.
The term shall include, but not be limited to, manufactured housing, modular/mobile
homes, apartment unit, duplexes and multiplexes and condominium units. The term shall
not include trailers or recreational vehicles used for overnight or temporary lodging only.

Family: A person or persons occupying a dwelling unit and living as a single
housekeeping unit, as distinguished from a group occupying a boarding house, lodging
residence, hotel or motel.

Growth Permit: A permit issued, in accordance with the provisions of this Ordinance, by < [Formaned: Indent: First line: 0"

the CEO to allow the establishment of a new dwelling unit.

Manufactured Housing: A fabricated pre-assembled dwelling unit designed to be
transported after fabrication and to be used as living quarters. The term "Manufactured
Housing™ may include the term "Modular Home" and "Mobile Horne", except that the
fabricated single-family modular home is assembled on the building site on a permanent
foundation.

Person: A person shall be defined to include an individual's spouse, parents, siblings
and members of his or her immediate family unless the spouse, parents, sibling or
immediate family member can demonstrate that the person seeking the Growth Permit
owned the title to the property that is the subject of the Growth Permit independently of
his spouse, parents, siblings or immediate family members as of May 1, 2000.

Subdivision: A subdivision shall be defined by 30-A M.R.S.A. § 4401, and as amended
from time to time. For the purposes of this Ordinance, subdivisions shall mean only those
approved by the Town of Cumberland or Town of Chebeague Island Planning Board after
March 6, 1959. In addition, any lots shown on a subdivision plan, but not subject to
Planning Board review shall not be considered a lot in a subdivision.

SECTION 105. APPLICABILITY

This Ordinance shall apply to all new dwelling units (including manufactured housing)
within the Town of Chebeague Island. No new dwelling unit which fails to meet the
requirements of the Ordinance shall be constructed or placed within the Town of
Chebeague Island.



Town of Chebeague Island Code of Ordinances
Chapter 17 - Land Use & Planning
Article VII - Growth Management
SECTION 106. EXEMPTIONS
This Ordinance shall not apply to the following:
106.1 The repair, replacement, reconstruction or alteration of any existing building or
structure provided the number of dwelling units is not increased, regardless of the

need for a variance.

106.2 Accessory Apartments as allowed in Section 4078.1 of the Town of Chebeague
Island Zoning Ordinance.

106.3 Lots in subdivisions approved by the Cumberland Planning Board or equivalent
body prior to July 1, 2000.
SECTION 107. ADMINISTRATION

107.1. Maximum Number of Dwelling Units

10734—Unless and/ or until this Ordinance is amended pursuant to Section 112,
the maximum number of new Growth Permits issued-from—January-1;

2008-to-December-31,-2008-and-annually-thereafter; in a calendar year
shall be four (4), plus two (2) additional Growth Permits that shall be for

affordable housing constructed by a not for profit organization.
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107.2. Application Procedure

107.2.1.  All Growth Permit Applications shall be submitted in person to the Code
Enforcement Officer or his/her assistant or agent (hereinafter the CEO)
during normal office hours on the form designated Growth Permit
Application. No Growth Permit Applications shall be accepted by mail.

107.2.2. The CEO shall indicate on the Application form the date and time the
Growth Permit Application was received and provide the applicant with
areceipt. The Applications shall be reviewed in the order in which they
were received. Only complete Applications will be accepted.



Town of Chebeague Island Code of Ordinances
Chapter 17 - Land Use & Planning
Growth Management

Atrticle VII

107.3.

107.2.3.

107.2.4.

The Growth Permit Application shall be accompanied by a non-
refundable administrative fee in the amount_set forth in the Board of
Selectmens’ Schedule of Fees—ef-One—Hundred—($100-00)Dollars,
documentation establishing the applicant's right, title and interest to the
property, and one copy of a subsurface wastewater disposal system
application form (HHE-200 or equivalent).

A separate Application shall be required for each dwelling unit.

Issuance Procedure

107.3.2.

107.3.3.1.

107.3.3.2.

107.3.3.3.

107.3.3.4.

epaﬂenheeﬁeemfedateeﬂkus%nane&Growth Permlt Appllcatlons
shall be on file with the CEO. From-the-time-oftheadeption-of-this
Ordinance-onward—Applications will be accepted, and Growth Permits
issued, as provided for in this Section.

Growth Permits shall be available on a first-come, first-served basis.

The CEO shall notify an applicant once the applicant is entitled to have
a Growth Permit issued. Once the CEO has notified the applicant that
the applicant is entitled to have a Growth Permit issued, the applicant
shall have thirty (30) days to accept the Growth Permit from the CEO,
and the CEO shall notify the applicant in writing of the date of the
expiration of said thirty (30) days. If the applicant shall fail to accept the
Growth Permit, then the Growth Permit shall expire.

Expired Growth Permits shall be available for reissue during the same
calendar year.

The CEO shall issue Growth Permits for all complete Applications if they
do not outnumber the supply of Growth Permits.

107.3.3.3.1.  If Applications exceed supply for any given year, Permits
shall be issued on the basis of the order complete
Applications were received by the CEO. Those on the list
who do not get a Permit for that year shall have first
priority to get a Permit in the next year.

With respect to Growth Permits sought for property located within a
subdivision, no more than one (1) Growth Permit shall be issued during
any calendar year in a single subdivision. Corporations shall be treated
as the same corporation for purposes of this Ordinance if they share
common directors (or their spouses) and / or shareholders (or their
spouses) of 10% or more of the stock. Any person or corporation

4



Town of Chebeague Island Code of Ordinances
Chapter 17 - Land Use & Planning
Article VIl Growth Management

107.4.

107.5.

which is a partner in a partnership shall also be considered the same
person as the partnership.

With respect to Growth Permits sought for property not located within a
subdivision, no more than one (1) Growth Permit shall be issued during
any calendar year to any one person, partnership or corporation.

107.3.3.5 All Growth Permits shall be issued on the basis of the calendar year
(January 1 through December 31).

107.3.3.6. If, at the end of any calendar year, there are any unissued Growth Permits
still available, they shall not be carried over to the next year—exeeptas

permitted-in-Section-107.5.
Replacement with building permit and expiration

107.4.1. A Growth Permit shall be replaced by a building permit for a dwelling
on the specific site for which the Growth Permit was issued. A Growth
Permit which has not been replaced with a building permit within 90
days of Growth Permit approval by CEO shall be considered expired and
must be resubmitted for consideration. Resubmitted Growth Permit
Applications will not have any priority over other Growth Permit
Applications. The expiration of the building permit shall be in
conformity with the Town of Chebeague Island Building Code.

Transferability

Growth Permits are not transferable. They shall be valid for construction on the lot
specified on the Application and by the Applicant; provided however, that such
valid Permits shall be transferable to new owners of the lot should the property
change hands. If a Permit is transferred, the date of issuance remains unchanged.

SECTION 108. CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not repeal, annul, or otherwise impair or remove the necessity of
compliance with any federal, state or other local laws or ordinances. Where this Ordinance
imposes a greater legal restriction upon the use of land, buildings, or structures, the
provisions of this Ordinance shall prevail.
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SECTION 109. SEPARABILITY

Should any section or provision of this Ordinance be found by the courts to be invalid,
illegal, or unenforceable, such decision shall not affect any other section or provision of
this Ordinance either singly or collectively.

~The ordinance shall be reviewed by the Planning Board
not less frequently than once every three years, to ensure that the annual maximum growth
rate has not become inconsistent with the Town's capital program requirements to establish,
maintain, or enlarge needed public facilities and services. Based on its review the Planning
Board may recommend amending this Ordinance as provided in Section 112.

SECTION 112. AMENDMENTS

112.1. Anamendment to this Ordinance may be initiated by one of the following:

112.11 The Planning Board.

112.1.2 The Board of Selectmen.

112.1.3 By citizen petition, pursuant to 30-A M.R.S. § 2522 or similar
prov1s10n.

SECTION 113. VIOLATIONS

113.1. Aviolation of this Ordinance shall be deemed to exist when any person, partnership
or corporate entity engages in any construction activity directly related to the
erection or placement of a dwelling unit, upon any land within the Town without
first having obtained a Growth Permit from the CEO.
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113.2. If a dwelling unit has been constructed or placed, without a Growth Permit, it shall
be deemed a violation for any person, firm, or corporate entity to sell, lease, rent or
occupy such dwelling unit until such permit has been duly issued.

SECTION 114. NOTICES OF VIOLATIONS; LEGAL ACTION

When a violation of any provision of this Ordinance shall be found, the CEO shall send a
written notice of the violation to the responsible party or parties and shall notify the Board
of Selectmen of the violation. If the notice does not result in the correction of the violation,
the Board of Selectmen may institute any and all actions and proceedings, either legal or
equitable, including seeking injunctive relief, the imposition of fines, removal of the
structure, or other action that may be appropriate or necessary to enforce the provisions of
this Ordinance. The remedies set forth herein are intended to be cumulative and not
exclusive of each other. The Board of Selectmen is authorized to enter into administrative
consent orders to eliminate violations with or without court action. Such agreement shall
not allow an illegal structure or use to continue.

SECTION 1 PENALTIES

115.1. Any person owning or controlling the use of any dwelling unit being constructed
or occupied in violation of this chapter shall be liable to be fined not less than
$100 or more than $2,500 for each day such a violation (i.e. construction activity,
unlawful occupancy) continues after notification by the CEO.

115.2. If a dwelling unit has been built in violation of this chapter and is then occupied,
for residential use, the owner may be fined as provided in Section 14 A. of this
Ordinance.

SECTION 116. APPEALS

116.1. The Board of Adjustment and Appeals in accordance with Section 603 of the Zoning
Ordinance of the Town of Chebeague Island, may, upon written application of an
aggrieved party and after public notice, hear appeals from determinations of the
Code Enforcement Officer in the administration of this Ordinance. Following such
hearing, the Board of Adjustment and Appeals may reverse the decision of the Code
Enforcement Officer only upon a finding that the decision is clearly contrary to the
specific provisions of this Ordinance.
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MEMO

To: Bo Beaupre, Chair and Members of the Select Board
From: Vika Wood, Town Administrator

Date: April 13,2023

RE: Mooring Fees

Below are the recommendations that were made by Coastal Waters at their meeting on
03/30/2023 to increase mooring fees.

Mooring Fees- The committee recommends making the following changes to the current
mooring fee structure prior to sending out 2023 mooring applications:

Commercial: $50 from $25

Resident: $50 from $25

Non-Resident Taxpayer: $50 from $25
Non-Resident Commercial: $200 from $125

Non-Resident: $250 from $125

192 North Road. Chebeague Island, Maine 04017
T:(207) 846-3148 | F: (207) 846-6419 |E: townadmin@townofcheagueisland.org
www.townofchebeagueisland.org



B E R N Bernstein, Shur,

Sawyer & Nelson, P.A.

ST E I N 100 Middle Street
s H U R Izoon?e?r\xd?:/le904104 5029
T:{207) 7741200

F: (207) 774-1127
www.bernsteinshur.com

April 12, 2023
Town of Chebeague Island
192 North Road
Chebeague Island, ME 04107
INVOICE SUMMARY
Matter Number: 005492-00002
Matter Name:  Board of Adjustments & Appeals Invoice Number: 4039034

For professional services rendered through March 31, 2023
Currency: USD

Fees $ 3,673.50

Total Amount Due $ $3,673.50
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SHUR

Chebeague Island, Town of

Matter Number: 005492-00002 Invoice Date: April 12, 2023
Matter Name: Board of Adjustments & Appeals Invoice Number: 4039034
TIME DETAIL
Date Name Description Hours Amount
03/27/2023 Costigan, Mary Email correspondence with Board member regarding 0.70 276.50
appeal. Review documents regarding same.
03/28/2023 Costigan, Mary Email correspondence regarding appeal. COntinue 0.40 158.00
review of documents.

03/29/2023  Costigan, Mary Prepare for and attend Board of Adjustment and Appeals 8.20 3,239.00
meeting on Chebeague Island.

TOTAL 9.30 $3,673.50

Page 2
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Chebeague Island, Town of

Matter Number: 005492-00002 Invoice Date: April 12, 2023
Matter Name: Board of Adjustments & Appeals Invoice Number: 4039034
TIMEKEEPER SUMMARY
Name Timekeeper Title Hours Rate Amount
Costigan, Mary Shareholder 9.30 395.00 3,673.50
TOTAL 9.30 $3,673.50

-Page 3 -



B E R N Bernstein, Shur,

Sawyer & Nelson, P.A.

ST E I N 100 Middle Street
s H U R ﬁoort?aonxd.gZﬂzE904104-5029
T:{207) 774-1200

F: (207) 774-1127
www.bernsteinshur.com

April 12, 2023
Town of Chebeague Island
192 North Road
Chebeague island, ME 04107
REMITTANCE COPY
Matter Number: 005492-00002
Matter Name: Board of Adjustments & Appeals
Invoice Date Invoice Number Balance Due
04/12/2023 4039034 $3.673.50
Balance Due _$3.673.50
Invoice is Due and Payable Upon Receipt.

Payment by Credit Card Pay Online at www bernsteinshur com and click Pay Online. We accept Mastercard,

Visa, and Discover,
Payment by Check: Please indicate invoice number on the check, include this Remittance Page and mail to

Bernstein Shur, PO Box 9729, Portland, ME 04104-5029
Payment by Wire Transfer: Our wire transfer information will never be sent out over e-mail and is only available

from our website:

Website: hitps.//www.bernsteinshur.comiwire
Password; 1915

Please indicate invoice number on wire instructions.

Billing Office: (207) 228-7287



DAVID ) JONES
LESLIE I LOWRY il
MICHARL ). QUINLAY
RICHARD N. BRYANT
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NICHOLAS | MORRILL
MARK A BOWER

CHARLES M. KATZLEAVY

ALYSSA COITBBISTTS
JEFFREY B HERBERT
LRECA M. JOHANSON
TUDROR N GOLDSMETH
REBECCA [ SHILAND
KEVIN J. CROSMAN
AXNA P CILARK
BENJAMIN T MCCALL
SELARRA L INGLIS
PAIGE I EGGLESTON

B

JENSEN BAIRD

ATTORMNEYS L AwW
TEN FREL $STRELT Of Coue
P.O. BOX 4510 TARRENCEC CLOUGH
PORTLAND, MAINE 04112-4510 R A
(207) 775-7271 (Phone) ERANKH FRVE
(207) 775-7935 (Tax) NICIOLASS NADZO
F. BRUCE SLEEPER
www.icnsenbaird.com RICHARI> 1 SPENCER, JR.
April 7, 2023

Viktoria G. Wood, Town Administrator
Town of Chebeague Island
192 North Road

Chebeague Island, ME 04017

Re:

Bill for Professional Services

Dear Vika:

YORK COUNTY
QFFICE,

11 MAIN STREET, SUITE 4
KENNREBUNK, MAINE 04043
(207) 983-4676 (Phone)
(207) 9854932 {'ax)

Enclosed please find our bill for professional services for the Town’s general
account (#22670.1) for the month of March, 2023,

Please give me a call if you have any questions. Thank you.

NLB/ars
Enclosure

Sincerely, 1
Nedrhie

Natalie L. Burns

~ Over 60 Years of Service ~



JENSEN BAIRD

Attorneys At Law

P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775-7271

Town of Chebeague Island Invoice Date 04/07/2023
192 North Road Invoice# 326262
Chebeague Island, ME 04017 BRilling through 03/31/2023

Client/Matter 22670 -000001 NLB

REGARDING: General

Services:

Date Atty Description Hours

03/01/2023 NLB Review filings in Makee case; e-mail Gallagher counsel regarding 1.25
motion for trial of facts; attend Select Board executive session
regarding pending litigation.

03/03/2023 NLB Review and revise joint opposition to motion for trial of facts in Makee 1.50
appeal and e-mail Gallagher counsel regarding same.

03/09/2023 NLB Review Makee motion to dismiss Gallagher complaint. 1.25

03/09/2023 JBH Review file regarding drainage easement on Ben Webber Road. 0.25

03/10/2023 NLB Draft motion to dismiss Count Il of Makee amended complaint. 3.00

03/14/2023 NLB Revisions to motion to dismiss in Makee case; e-mail Gallagher counsel 0.50
regarding same.

03/17/2023 NLB Communications regarding engagement of conflict counsel for Makee 0.75
appeal.

03/20/2023 NLB Review Gallagher/Drew opposition to motion to dismiss; research 2.00

regarding same; e-mail Gallagher counsel regarding same; review
Makee reply to motion for trial of facts.

03/22/2023 NLB Conference call with Town Administrator and CEO regarding land use 1.75
violation; telephone conference with conflict counsel regarding BOAA
meeting; review Gallagher/Drew pleading.

03/23/2023 ACT Review and prepare Maine Bond Bank loan agreement for client 0.50
signature.

03/24/2023 NLB Review Doughty appeal materials. 0.50

03/28/2023 NLB Review Makee submission for BAA meeting. 0.50

03/29/2023 NLB Prepare for and attend BAA meeting on Makee appeal. 2.50

03/30/2023 NLB Draft e-mail to Town Administrator regarding land use enforcement 1.50
procedures.

03/30/2023 ACT Draft preliminary bond documents, arbitrage certificate, and opinion; 2.00

forward loan agreements to Bond Bank.



Invoice#326262 Page p-

22670 000001
General

03/31/2023 NLB E-mail Town Administrator regarding land use enforcement. 0.25
TOTAL SERVICES: $4,500.00
Attorney/Legal Assistant Hours Rate Amount
TIBBETTS, ALYSSA C. 2.50 225.00 $562.50
HERBERT, JEFFREY B. 0.25 225.00 $56.25
BURNS, NATALIE L. 17.25 225.00 $3,881.25
Current Fees and Disbursements $4,500.00
Total Fees and Disbursements $4,500.00
Previous Balance Due $0.00
Past Due Balance (31-60) $2,418.75
TOTAL BALANCE DUE $6,918.75

BALANCE DUE IN FULL 30 DAYS FROM INVOICE DATE.
A LATE CHARGE OF 1 1/2% PER MONTH WILL BE IMPOSED ON ALL OVERDUE AMOUNTS. PLEASE
RETURN A COPY OF THE LAST PAGE OF THIS INVOICE WITH YOUR PAYMENT. THANK YOU.
FED TAX ID # 01-0378938



JENSEN BAIRD

Attorneys At Law Y
o
P.O. BOX 4510
PORTLAND, MAINE 04112

(207) 775-121

Town of Chebeague Island Invoice Date 04/07/2023
192 North Road Invoice# 326262
Chebeague Island, ME 04017 Billing through 03/31/2023

Client/Matter 22670  -000001 NLB

REGARDING: General

Services:

Date Atty Description Hours

03/01/2023 NLB Review filings in Makee case; e-mail Gallagher counsel regarding 1.25
motion for trial of facts; attend Select Board executive session
regarding pending litigation.

03/03/2023 NLB Review and revise joint opposition to motion for trial of facts in Makee 1.50
appeal and e-mail Gallagher counsel regarding same.

03/09/2023 NLB Review Makee motion to dismiss Gallagher complaint. 1.25

03/09/2023 JBH Review file regarding drainage easement on Ben Webber Road. 0.25

03/10/2023 NLB Draft motion to dismiss Count 11 of Makee amended complaint. 3.00

03/14/2023 NLB Revisions to motion to dismiss in Makee case; e-mail Gallagher counsel 0.50
regarding same.

03/17/2023 NLB Communications regarding engagement of conflict counsel for Makee 0.75
appeal.

03/20/2023 NLB Review Gallagher/Drew opposition to motion to dismiss; research 2.00

regarding same; e-mail Gallagher counsel regarding same; review
Makee reply to motion for trial of facts.

03/22/2023 NLB Conference call with Town Administrator and CEO regarding land use 1.75
violation; telephone conference with conflict counsel regarding BOAA
meeting; review Gallagher/Drew pleading.

03/23/2023 ACT Review and prepare Maine Bond Bank loan agreement for client 0.50
signature.

03/24/2023 NLB Review Doughty appeal materials. 0.50

03/28/2023 NLB Review Makee submission for BAA meeting. 0.50

03/29/2023 NLB Prepare for and attend BAA meeting on Makee appeal. 2.50

03/30/2023 NLB Draft e-mail to Town Administrator regarding land use enforcement 1.50
procedures.

03/30/2023 ACT Draft preliminary bond documents, arbitrage certificate, and opinion; 2.00

forward loan agreements to Bond Bank.
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03/31/2023 NLB E-mail Town Administrator regarding land use enforcement. 0.25
TOTAL SERVICES: $4,500.00

Attorney/Legal Assistant Hours Rate Amount
TIBBETTS, ALYSSA C. 2.50 225.00 $562.50
HERBERT, JEFFREY B. 0.25 225.00 $56.25
BURNS, NATALIE L. 17.25 225.00 $3,881.25
Current Fees and Disbursements $4.500.00

Total Fees and Disbursements $4,500.00

Previous Balance Due $0.00

Past Due Balance (31-60) $2,418.75

$6,918.75

TOTAL BALANCE DUE

BALANCE DUE IN FULL 30 DAYS FROM INVOICE DATE.
A LATE CHARGE OF 1 1/2% PER MONTH WILL BE IMPOSED ON ALL OVERDUE AMOUNTS. PLEASE
RETURN A COPY OF THE LAST PAGE OF THIS INVOICE WITH YOUR PAYMENT. THANK YOU.
FED TAX ID # 01-0378938



TOWN OF CHEBEAGUE ISLAND
ORDERS OF THE SELECT BOARD
AUTHORIZING ISSUE OF UP TO $725,000 PRINCIPAL AMOUNT
OF BONDS AND NOTES IN ANTICIPATION OF SUCH BONDS

WHEREAS, the voters of the Town of Chebeague Island, Maine (the "Town") approved the
expenditure of funds and issuance of Bonds or Notes in a principal amount of up to $975,000 of costs
develop and construct a town-owned fiber optic broadband network;, as more particularly described in said
Town Meeting referendum approval dated December 4, 2021 (the “Broadband Project™); and

WHEREAS, the Select Board adopted an Order authorizing the issue of up to $1,225,000 principal
amount of bonds and notes in anticipation of such bonds of the Town on August 10, 2022, and the Town
subsequently entered into two loan agreements with the Maine Municipal Bond Bank dated October 4,
2022 in the principal amount of, 1.) $250,000 to finance the costs of dredging the channel leading to Stone
Wharf, and 2.) $250,000 to finance the costs of developing and constructing a town-owned fiber optic
broadband network.

WHEREAS, the Select Board now desires to authorize the issuance of up to $725,000 principal
amount of the Town's General Obligation Bonds to finance the remaining costs of the Broadband Project,
and the sale of such Bonds to the Maine Municipal Bond Bank for inclusion in its Spring 2023 pool issue;

NOW, THEREFORE, be it voted, ordered and ordained by the Select Board of the Town as
follows:

1. Pursuant to the Town Meeting referenda held on December 4, 2021, Maine law and all
other authority thereto enabling, and to provide funds to finance up to $725,000 of costs of the Broadband
Project, and to refund any temporary notes issued pursuant thereto, the Town Treasurer is hereby
authorized and empowered in the name and on behalf of the Town to issue up to $725,000 in bond
anticipation notes as may be necessary, upon terms to be determined by the Town Treasurer in the best
interest of the Town, and to borrow up to $725,000 from the Maine Municipal Bond Bank (the “Bank”)
pursuant to a Loan Agreement between the Town and the Bank providing for a loan from the Bank in the
principal amount not in excess of $725,000, and the Treasurer of the Town be and hereby is authorized
and empowered, in the name and on behalf of the Town, to execute and deliver, under the seal of the
Town, attested by its Clerk, a Loan Agreement to be in the usual and ordinary form utilized by the Bank,
which is hereby approved, and to contain such other terms and provisions, not contrary to the general tenor
hereof, as the Treasurer may approve, with his approval to be conclusively evidenced by his execution
thereof.

2. Pursuant to the Town Meeting referenda held on December 4, 2021, the provisions of
Maine law, and all other authority thereto enabling, and in order to provide funds for the Broadband
Project, the Select Board of the Town hereby approves and authorizes the issue, sale and delivery to the
Bank as evidence of the aforesaid loan of up to $725,000 and against payment therefor, the Bonds of the
Town in a principal amount not to exceed $725,000, such Bonds to mature and be payable on such dates
and in such amounts as approved by the Treasurer; to bear interest at the rates specified by the Bank for
its Spring 2023 issue, which rates shall be subject to approval by the Town Treasurer of the Town, such
approval to be conclusively cvidenced by the execution and delivery of such Bonds, payable semi-
annually; to be issued as one or more fully registered bonds in an aggregate amount not to exceed $725,000
maturing and payable in installments as aforesaid; issued on a tax-exempt or taxable basis as may be



permitted by the Internal Revenue Code; to be signed by the Town Treasurer and countersigned by the
Chair of the Select Board of the Town and to be sealed with the seal of the Town and attested by its Clerk;
and to be in such form and contain such terms and provisions as the officers executing the same may
approve their approval to be conclusively evidenced by their execution thereof.

3. The Treasurer of the Town and other proper officials of the Town be, and hereby are,
authorized and empowered in its name and on its behalf, to do or cause to be done all such acts and things
as may be deemed necessary or desirable in order to effect the borrowing from said Bank of up to $725,000
and the issue and delivery to said Bank as evidence thereof of a corresponding principal amount of the
Bonds of the Town as hereinabove authorized.

4, If any of the officers or officials of the Town who have signed or sealed the Bonds or Notes
shall cease to be such officers or officials before the Bonds or Notes so signed and sealed shall have been
actually authenticated or delivered by the Town, such Bonds or Notes nevertheless may be authenticated,
issued, and delivered with the same force and effect as though the person or persons who signed or sealed
such Bonds or Notes had not ceased to be such officer or official; and also any such Bonds or Notes may
be signed and sealed on behalf of the Town by those persons who. at the actual date of the execution of
such Bonds or Notes, shall be the proper officers and officials of the Town, although at the nominal date
of such Bonds or Notes any such person shall not have been such officer or official.

5. [f the Treasurer of the Town, the Chair of the Select Board or Town Clerk are for any
reason unavailable to approve and execute the Bonds or Notes, or any other documents necessary or
convenient to the issuance, execution and delivery of the Bonds or Notes, the person or persons then acting
in any such capacity, whether as an assistant, a deputy, or otherwise, is authorized to act for such official
with the same force and effect as if such official had performed such act.

6. The Town is authorized to issue General Obligation Bond Anticipation Notes, in
anticipation of such Bonds, such Notes to be signed by the Town Treasurer and countersigned by the Chair
of the Select Board of the Town and to be sealed with the seal of the Town and attested by its Clerk; and
10 be in such form and contain such terms and provisions as the officers executing the same may approve,
their approval to be conclusively evidenced by their execution thereof.

7. The Town pursuant to Internal Revenue Service Treas. Reg. 1.150-2, hereby declares its
official intent to pay, on an interim basis, costs of the Broadband Project, which costs the District
reasonably expects to reimburse with proceeds of the Bonds to be issued by the District in the maximum
principal amount of $725,000.

This Order shall take effect immediately upon adoption. Adopted this day of April, 2023 by the
Municipal Officers of Chebeague Island, Maine:

Jean-Louis Beaupéé,. Chair Jen_Belesca, Vice Chair
Robert Earnest ' - Mark Dyer i
Carol White
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