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1/6/2011 9:00:48 AM 1 of 2 

 
To: Board of Selectmen 
From: Herb Maine (Ordinance Review Committee) 
Cc: Scott Seaver 
Date: 11/16/2010 
RE:  Proposed Ordinance Solid Waste [FIRST READING] 
 
 
Current Status:  This ordinance was one of the nine adopted by reference at the first town 
meeting. The Cumberland ordinance adopted was last amended on 3/13/1985. The 
ordinance as adopted is about 8 pages long and covers fairly standard topics such as 
waste types, fees. The island’s municipal solid waste facility is addressed separately from 
the mainland facility in several sections including section nine where hours of operation 
are discussed. 
 
Perceived Need:  The need for a solid waste ordinance is probably not seriously 
disputable; 38 M.R.S.A. § 1305 requires municipalities to provide solid waste disposal 
services. An ordinance to determine the parameters of this service can only benefit town 
employees responsible and the public safety and convenience. The cost of operating the 
transfer station is a major budget item; an ordinance could help to plan and control those 
costs. 
 
Benefits:  Considerable logistics are required to run a solid waste facility especially one 
located on an island. An ordinance with clear guidance will aid budgeting and planning 
for efficient, cost-effective operations. An ordinance can also assure that public health 
and safety are protected and that practices are fair and just for all users. It can define 
services covered by taxes and pay-as-you-go services. 
 
Risks: An ordinance that is too specific may risk becoming obsolete (and so ignored) 
since solid waste technology and market can change rapidly. 
 
Research:  Eli Boisson researched solid waste ordinances from the towns of: Long Island, 
Vinalhaven, Freeport and Stonington and compared them to the existing ordinance. A 
couple points taken from his work are: 

1. Cumberland addressed waste haulers and other towns reviewed tended not to, 
2. Cumberland had more extensive definitions than the other towns reviewed, 
3. Permits and fees were difficult to compare to other towns. 

The current transfer station operator was interviewed resulting in the following 
information: 

1. The fees are those that we had at the time of session (sheets provided), 
2. judgment is occasionally exercised in assessing fees for unlisted items and partial 

loads, 
3. A designated area for swap-items would eliminate some clutter around the 

compactors, 
4. toilet facilities are inadequate, 
5. There is no system for assigning and tracking facility keys, 
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6. The use of the facility by Chedemption has sometimes presented challenges, 
7. Off-hours dumping or facility access is occasionally a problem especially in the 

brush pile. 
 
Ordinances were also reviewed from the Maine towns of: Bridgton, China, Dresden, Frye 
Island, Hollis, North Berwick, Poland and Sebago. Topics defined in varying degrees in 
these ordinances include: 
 

1. Purpose: (fair cost sharing by users and health, safety & environment, recover value) 
2. Authorize selectmen to adopt written rules; includes specific areas for rules 
3. Variances (allowed on any specific provision by municipal officers) (only China) 
4. Waste becomes “property of the town” (only Bridgeton) 
5. Administration (municipal officer, public works, Administrator/Manager) 
6. Enforcement (police officer, municipal officers, Public Works, attendant) 
7. Defining acceptable/non acceptable wastes (varying specificity) 
8. Licensing Commercial waste haulers bringing trash to the facility 
9. Permits -Stickers-Tokens: revocable and suspendable 
10. Hour of operation 

 
 
MDEP rules Chapter 402 (Transfer Station and Storage Sites for Solid Waste) were also 
reviewed.  
 
Another import State Statute is 38 M.R.S.A. §1310-U. This section doesn’t set minimum 
standards that a municipality can make more stringent but set standards which a 
municipality can administer but not make more stringent. For example, we are required to 
accept Universal Waste and cannot pass an ordinance to refuse it, however we can pass 
an ordinance that changes a fee for it or requires certain handling standards. It also states: 
“ A municipality adopting an ordinance under this section shall forward a copy of the ordinance to the 
commissioner within 30 days of its adoption” 
 
Recommended Action:  The philosophy in drafting the currently proposed ordinance is to 
document the way the landfill currently operates and provide the Board of Selectmen 
with enough authority to react to changing needs, technology and practices.  The 
recommendation is to approve the draft ordinance and associated rules for adoption at a 
future Town Meeting. 
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Town of Chebeague Island Code of Ordinances DRAFT 27 1/5/2011 10:15:00 PM 
Chapter 13 – Public Works  [FIRST READING] 
Article I – Solid Waste Facility 
 

1 
 

 
 
 

SOLID WASTE FACILITY 
ORDINANCE 

 
 

of the Town of Chebeague Island 

MAINE 
 
 
 
 
 
 

 
 
 
 
 
 
 
      Adopted by the Town Meeting:  
      Effective:  
 
 
      Attest: 
 
 
            
      Town Clerk  
 
      Seal: 
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Town of Chebeague Island Code of Ordinances DRAFT 27 1/5/2011 10:15:00 PM 
Chapter 13 – Public Works  [FIRST READING] 
Article I – Solid Waste Facility 
 

2 
 

SECTION 101. TITLE 

This Ordinance shall be known as and may be cited as the “SOLID WASTE FACILITY 
ORDINANCE in the Town of Chebeague Island, Maine,” and shall be referred to herein 
as “this Ordinance” or “this chapter”.   

SECTION 102. PURPOSE AND AUTHORITY 

The purpose of this Ordinance is to assure public health and safety while complying with 
38 M.R.S.A. § 1305 which requires a municipality to accept locally generated waste. 
This Ordinance is adopted pursuant to 30-A M.R.S.A. § 3001 and 38 M.R.S.A. § 1310-
U.  

SECTION 103. DEFINITIONS 

a) Solid Waste Facility. The term ‘Solid Waste Facility’ or ‘the Facility’ shall refer 
to the waste transfer station centrally located on the Parcel identified on Tax Map 
I6 as Lot 6. For the purpose of this ordinance the Facility includes the closed 
landfill, the brush pile and wood chip area and the fenced in area on this Parcel. 
It does not include but not the wooded area beyond. It does not include the 
Public Works Garage and Yard on the Northerly portion and the Parcel. 

b) Waste Items. Any item intended to be discarded including items considered as 
waste, refuse and debris within 38 M.R.S.A. § 1303C. 

c) Definitions in 38 M.R.S.A. § 1303C and 29-A M.R.S.A. shall apply to this 
chapter. 

d) Any words not otherwise defined therein shall be given their common and 
ordinary meaning.  

SECTION 104. WASTE AREAS 

The Facility shall have the following designated areas to accept specific waste streams: 

Waste Type Containment Fee? 

Household/Small Business Waste Compactor No 
Recycle Compactor No 
Construction and Demolition Container Yes 
Metal Goods Container Yes 
White Goods Area Yes 
Universal Waste Covered Area Yes 
Brush Pile Area Yes 

 
It is a violation of this ordinance to dispose of waste items in any area within the 
municipality not specifically designated for that item. Each waste item may be considered 
a separate violation under this chapter. 
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Town of Chebeague Island Code of Ordinances DRAFT 27 1/5/2011 10:15:00 PM 
Chapter 13 – Public Works  [FIRST READING] 
Article I – Solid Waste Facility 
 

3 
 

The Board of Selectmen may adopt rules to specify acceptable and not acceptable waste 
items for each of the waste areas in compliance with 38 M.R.S.A. § 1305. 

The attendant may temporarily refuse any of the above waste items if areas or containers 
are full. The attendant may also temporarily provide alternate methods of handling these 
waste items as long as public safety is protected and these practices do not conflict with 
State rules and regulations.  

SECTION 105. FEES 

The Board of Selectmen may, in accordance with Ch 11 Art. II Sec. 109(S) of the Town 
Code of Ordinances, establish a fee schedule for waste items in areas where a fee may be 
set under Section 104 of this chapter. 

SECTION 106. OTHER AREAS 

The Board of Selectmen may define other areas of the Facility for the purposes listed in 
this Section and create rules for their operation including agreements with island 
organizations or businesses to operate these services for the benefit of the public as long 
as they do not interfere with the uses defined in other sections of this chapter. 

a) Returnable bottle Area. 
b) Composting Area. 
c) Swap Area. 
 

SECTION 107. BULKY WASTE 

The Town shall designate at least one weekend between June 1st and September 1st each 
year as “Bulky Waste Weekend” and advertise it to the community in advance. During 
regular operating hours items too large for the compactors may be brought to the Facility 
where Public Works employees will accept them and place them in waste containers for 
transport off-island.  During this period no disposal fees are imposed.  At other times 
these items may be brought to the facility but they will be subject to any fees set for 
construction and demolition debris.  

The Board of Selectmen may suspend this service for a year if it finds insufficient 
demand for the service. 

SECTION 108. SPECIAL AND HAZARDOUS WASTE 

The Town shall designate at least one weekend between June 1st and September 1st each 
year as “Hazardous Waste Weekend” and advertise it to the community in advance. The 
Town will contract with a licensed hazardous waste hauler to collect specific waste items 
designated as hazardous at the Facility, Public Works Garage or other designated site and 
transport it off-island to a suitable facility.  
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Town of Chebeague Island Code of Ordinances DRAFT 27 1/5/2011 10:15:00 PM 
Chapter 13 – Public Works  [FIRST READING] 
Article I – Solid Waste Facility 
 

4 
 

The Board of Selectmen may suspend this service for a year if it finds insufficient 
demand for the service.  

SECTION 109. MOTOR VEHICLE WASTE OIL 

Motor vehicle waste oil may be collected at the Public Works Garage for the purpose of 
burning in the buildings heating plant. Public works employees may refuse to accept 
waste oil if there is inadequate storage or it cannot be reused in the heating plant for any 
reason. Waste oil will be safely and securely stored at the Public Works Garage prior to 
reuse. 

SECTION 110. HOURS OF OPERATION 

The Board of Selectmen may adopt rules setting the regular hours of operation for the 
Facility except that the Facility must open for at least two days per week during the 
winter season and at least three days per week in the summer season excepting holidays. 
The hours of operation must be clearly posted at the Facility entrance. The Board of 
Selectmen may temporarily close the Facility for Town Meeting, cemetery services or 
any reason that might reasonably endanger or inconvenience public health, safety and 
wellbeing. 

SECTION 111. ADMINISTRATION AND ENFORCEMENT 

This Ordinance shall be administered by the Town Administrator and may be enforced by 
the Board of Selectmen, Code Enforcement Officer or Law Enforcement Officer with 
jurisdiction in the Town of Chebeague Island.  

SECTION 112. PENALTIES 

Any violation of this Ordinance shall be a civil infraction subject to a fine of $100. Each 
violation shall be deemed a separate offense. In addition to any fine, the municipality 
may seek restitution for the cost of prosecution and reasonable attorney fees and costs.  

SECTION 113. AMENDMENTS 

This Ordinance may be amended by Town Meeting at any properly noticed meeting.  

SECTION 114. SEVERABILITY 

In the event any portion of this Ordinance is declared invalid by a court of competent 
jurisdiction, the remaining portions shall continue in full force and effect. 
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Town of Chebeague Island – Board of Selectmen Policy Statements 

DRAFT 01 
Solid Waste Facility Policy 

Operating Rules and Regulations 

1. Purpose and Authority 

The Town of Chebeague Island adopted a Solid Waste Facility ordinance on 
___________.  The ordinance authorizes the Board of Selectmen to create and 
maintain certain rules and regulations.  The purpose of this document is to create 
operating rules and regulations in accordance with the Solid Waste Facility 
ordinance and applicable Maine Department of Environmental Protection rules 
and regulations. 

2. Enactment 

This policy is enacted upon a majority vote of the Board of Selectmen (The 
Board) and may be amended or repealed from time to time by the Board or by 
Town Meeting.  

3. Review and Amendments 

It is the policy of The Board that this document is reviewed annually by the solid 
waste facility attendant and the Town Administrator and recommendations 
considered by The Board. 

4. Hours of Operation 

The regular operating hours for the solid waste facility are in the 
table below. The attendant may close the facility without warning in 
cases where public safety may be compromised.  The Board of 
Selectmen, at any public meeting, may temporarily close the facility 
for special occasions as they deem appropriate. 

 

 WINTER SUMMER 

Wednesday 1:30 pm to 4:00 pm 1:30 pm to 5:00 pm 

Friday (Not Open) 1:30 pm to 5:00 pm 

Saturday 9:00 am to 4:00 pm 9:00 am to 5:00 pm 

Sunday 9:00 am to 4:00 pm 9:00 am to 5:00 pm 

 

No individuals, town employees, contractors or others may bring waste to the 
facility or remove items other than during operating hours.  

5. Designated Waste Areas 

The enabling ordinance designates separate areas for different waste items.  This 
allows the town to optimize the handling of waste reducing the cost to the tax 
payers. The table below defines representative items for each stream.  The 
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Town of Chebeague Island – Board of Selectmen Policy Statements 

DRAFT 01 
attendant is ultimately responsible for directing a particular item to the proper 
area.  

 

 

6. Special and Hazardous Waste Collection 

The Town of Chebeague Island designates a weekend once every year or two 
where hazardous waste (particularly liquids) can be brought to the facility and are 
collected by a licensed hazardous waste transporter who transports them off 
island. 

Hazardous waste includes: Oil-based Paints, Resins & Adhesives, Oil, Gasoline, 
Kerosene, Antifreeze, Windshield washer fluid, Solvents & thinners, Pesticides & 
herbicides, Acids.   

Area Type Fee allowed Acceptable Waste (Representative list) 

Waste Compactor No Regular waste produced by households or small 

commercial enterprises.  No universal or hazardous 

waste should be placed in the waste compactors.  

 

Each compactor container can accept a limited number 

of Vehicle tires. Tires are placed in a separate staging 

area and the attendant will place them in the compactor 

at appropriate times. 

Recycle Compactor No Newspapers & Inserts, Magazines, Mail & Catalogs, Paper 

Bags, Office Paper & Envelopes, File Folders, Wrapping 

Paper, Phone Books, Hard Cover Books, Paper Plates 

(clean), Milk & Juice Cartons, Drink Boxes & Aseptic 

Containers, Cardboard Boxes, Cereal Boxes, Gift Boxes, 

Pizza Boxes, Water Bottles, Milk Jugs, Detergent Bottles, 

All containers marked with a #1-#7 (except Styrofoam), 

Plastic Grocery/ Shopping Bags marked with a #2 or #4, 

Tin Cans, Aerosol Cans (empty), Aluminum Cans/Foil, 

Pots & Pans, All glass Bottles & Jars 

Construction and 

Demolition 

Container Yes Debris created during construction, demolition or 

remodeling except for items required to go into the 

universal, hazardous, metal or white goods waste 

stream. 

Metal Goods Container Yes Scrap metals are recycled. 

White Goods Area Yes Appliances such as refrigerators, freezers and air 

conditioners. 

Universal Waste Area Yes CRTs—Cathode Ray Tubes (computer monitors, TVs), 

Fluorescent lamps (also mercury vapor, neon, metal 

halide, HID and HPS, Mercury-containing thermostats, 

Intact PCB–containing lighting ballasts), Batteries (Ni-Cd, 

metal hydride, lithium… and including all vehicle 

batteries), Mercury thermometers. 

Brush Pile Area No  
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Town of Chebeague Island – Board of Selectmen Policy Statements 

DRAFT 01 
Also accepted as household hazardous waste are: NiCd batteries, Fluorescent 
lamps, Mercury & mercury devices Television & computer monitors and 
Aerosols. 

 

Adopted on:                     YES      NO      Attested: _______________. 

Revised on:                     YES      NO      Attested: _______________. 
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To: Board of Selectmen 
From: John Wilson and Herb Maine, (Ordinance Review Committee) 
Cc: Eric Dyer 
Date: 01/05/2011 
RE:  Building Codes; Adoption and Enforcement Ordinance 
 
 
Current Status:  The existing ordinance lacked any mention of solid fuel stoves or 
outdoor wood-fired boilers.  The existing solid fuel ordinance is a cumbersome 13 page 
document held over from Cumberland that still refers to the Town of Cumberland, and is 
curiously titled the “Soil Fuel Safety Ordinance” 
 
Perceived Need:  Chebeague needs a new, streamlined building codes ordinance that is 
more island-relevant, and also covers the installation and use of solid fuel stoves and 
outdoor wood-fired boilers, the latter currently not covered by any town ordinances or 
regulations.  The primary change to the existing building code ordinance is that it now 
also covers solid stoves and outdoor wood-fired boilers.  Some administrative sections 
were added to define the permit, inspection, and enforcement processes. This new 
ordinance would replace the existing building codes ordinance and the existing solid fuel 
safety ordinance by modifying and combining them. 
 
Benefits: The solid fuel sections of the new ordinance rely on standards set by the 
National Fire Safety Association (NFPA) and the Environmental Protection Agency 
(EPA), standards that are accepted by most of the municipalities of Maine, the state itself, 
and nationally.  All building code organizations’ standards and their “succeeding 
standards” are referred to in the ordinance; as they are subject to periodic revision, the 
ordinance thereby obviates the need for revision and subsequent re-approval by Town 
Meeting and will remain up to date and consistent with standards recognized and applied 
throughout the state and the nation.   
 
Note that while there are currently only two existing outdoor wood-fired boilers (OWBs) 
on the island, there have been numerous examples nationally of harm to neighbors from 
emissions from OWBs.  Permitting and regulation of new installations of OWBs will 
provide guidance to help prevent similar situations developing on Chebeague. 
 
The addition of the administrative sections will help clarify the process for permit 
issuance, fee assessment, inspection, enforcement, and record-keeping. 
 
Risks: The risk in regulating the installation of indoor solid fuel appliances and OWBs is 
that it may engender elevated installation costs.  The risk in not doing so is that non-
regulation may engender an elevated risk of fire and/or emissions harm that endanger life 
and property, not only of residential owners, but of neighbors and public safety personnel 
as well. 
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Research: Towns throughout Maine have either ordinances that specifically address solid 
fuel appliances and/or OWBs, or have incorporated regulations into their building codes.  
Many (including Cumberland, Falmouth, Newry, Scarborough) have directly adopted, or 
refer specifically to the standards in the NFPA 211, as done in the proposed ordinance.  
Newry, in fact, has done so within the text of their building codes; the entire section 
dealing with wood stoves and other solid fuel equipment is only 37 words long!  Many 
towns use and/or refer to Maine’s Office of State Fire Marshal publication, 
“Recommended Standards for the Installation of Woodburning Stoves” which is NFPA 
211 verbatim. 
 
OWBs are a somewhat different story.  East Millinocket is one of the few towns that has 
a specific, and somewhat stringent, ordinance addressing OWBs, which it passed in 2007 
after a slew of complaints over the proliferation of the units and their emissions.  The 
Maine State DEP has adopted the EPA regulations and thereby dictates what can and 
cannot be installed as well as stack heights and property line (or dwelling) setbacks.  It is 
to be noted that neither of the two existing OWBs on the island would come close to 
meeting the EPA standards either in terms of the equipment used or the installations.  It is 
assumed that these installations, so long as they are not substantially modified, would be 
grandfathered. 
 
Recommended Action: While the regulating mechanisms within the proposed ordinance 
for solid fuel equipment are relatively demanding when compared to common practices 
of the past, the realities of the present cannot be ignored.  Ignoring state DEP mandates re 
installation of OWBs could, in the long run, be costly for the owner and the Town in the 
event of retrofitting or potential civil suits.  NFPA 211 standards are commonly accepted 
by the insurance industry, so installations in violation of these standards could endanger a 
homeowner’s insurability, as well as endangering lives. 
 
It is therefore recommended that this ordinance be adopted, replacing the old building 
codes ordinance and the old solid fuel safety ordinance.  For the sake of simplicity, it is 
further recommend that the application form for building permits be slightly modified to 
include solid fuel appliances, so that a standard written record of application and 
inspection be maintained. 
 
Also, the Board should consider whether or not a separate permit fee for solid fuel 
equipment should be applied. 
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Town of Chebeague Island Code of Ordinances DRAFT 1  1/6/2011 8:47:00 AM 
Chapter 15 – Buildings  Amendment 
Article I – Building Codes  [FIRST READIING] 
 
 

 

 
BUILDING CODES; ADOPTION AND 

ENFORCEMENT ORDINANCE  
 

of the Town of Chebeague Island 

MAINE  
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
      Adopted by the Town Meeting: 
      Effective: 
 
 
      Attest: 
 
 
             
      Town Clerk  
 
      Seal: 
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SECTION 101. TITLE 

This ordinance shall be known and may be cited as the “Building Codes; Adoption and 
Enforcement Ordinance of the Town of Chebeague Island” hereinafter referred to as "this 
Ordinance".  

SECTION 102.      PURPOSE 

The purpose of this ordinance is to protect life and property from hazards incident to improper 
construction, installation, modification, or use of structures and appliances as specified in 
Section 103 of this Ordinance. This Ordinance is adopted pursuant to 30-A M.R.S.A. §3001.  

SECTION 103. SCOPE OF ORDINANCE 

This ordinance shall apply to the construction, installation, modification, or use of residential, 
commercial, and public structures, and any associated electrical equipment, plumbing, appliances 
designed or used to burn solid fuel (wood, coal, or any combustible solid matter) for the purpose 
of heating or cooking, and subsurface wastewater disposal structures or equipment as covered in 
the codes and standards referred to in Sections 104 – 111 of this Ordinance. 

 
SECTION 104.   ADOPTION OF THE MAINE MODEL BUILDING CODE. 
 
The Maine Model Building Code, including the International Code Council International 
Residential Code and the International Building Code, is adopted by the Town of Chebeague 
Island to establish regulations governing the construction and repair of residential and 
commercial structures. 
 
 
SECTION 105.   ADOPTION OF THE NATIONAL FIRE PROTECTION 
       ASSOCIATION LIFE SAFETY CODE. 
 
The National Fire Protection Association’s Life Safety Code (2006) is adopted by the Town of 
Chebeague Island to establish the construction, protection, and occupancy requirements needed 
to minimize threat to life from fire and related dangers including smoke, fumes, or panic. 
 
 
SECTION 106.   ADOPTION OF THE NATIONAL FIRE PROTECTION 
       ASSOCIATION SOLID FUEL SAFETY STANDARDS. 
 
The National Fire Protection Association’s (NFPA) Standard 211, “Chimneys, Fireplaces, 
Vents, and Solid Fuel Burning Appliances, 2003 Edition is adopted by the Town of Chebeague 
Island. An installation of solid fuel burning appliances shall be deemed proper when it conforms 
to the standards contained therein.  These standards may be superseded by manufacturers’ 
specifications for installation of their UL-listed appliances. 
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SECTION 107.   ADOPTION OF THE U.S. ENVIRONMENTAL PROTECTION 
       AGENCY’S OUTDOOR WOOD-FIRED BOILER STANDARDS. 
 
The United States Environmental Protection Agency’s Outdoor Wood-fired Hydronic Heater 
(OWHH) Phase II Program, released October 23, 2008, as adopted by the Maine Department of 
Environmental Protection, is adopted by the Town of Chebeague Island. The installation and 
usage of outdoor solid fuel burning furnaces or boilers used for heating shall be deemed proper 
when it conforms to the standards contained therein. 

 
SECTION 108.  ADOPTION OF THE NATIONAL FIRE PROTECTION 
      ASSOCIATION NATIONAL ELECTRICAL CODE. 
 
The National Fire Protection Association’s National Electrical Code (2005) and ANSI C2-2002 
National Electrical Safety Code is adopted by the Town of Chebeague Island to regulate the 
installation of electrical conductors, equipment and raceways, signaling and communications 
conductors, equipment and raceways, and optical fiber cables and raceways in all property, 
buildings, and structures.  These codes cover all installations used by the electric utility that are 
not an integral part of a generating plant, substation or control center.  
 
 
SECTION 109.  ADOPTION OF THE MAINE STATE INTERNAL PLUMBING 
      CODE. 
 
The Maine State Internal Plumbing Code is adopted by the Town of Chebeague Island to 
regulate plumbing on the island, and all plumbing installed on the island and all permits issued 
shall conform to the rules and regulations of the state department of human services regarding 
plumbing issued under authority conferred by state law. 
 
 
SECTION 110.   ADOPTION OF THE MAINE SUBSURFACE WASTE WATER 
       DISPOSAL RULES. 
 
The Maine Subsurface Waste Water Disposal Rules are adopted by the Town of Chebeague 
Island to establish the minimum design criteria for subsurface wastewater disposal to assure 
environmental sanitation and safety. 
 
 

SECTION 111.    SUCCESSOR CODES, REGULATIONS, AND STANDARDS 

Codes, standards, and regulations specified in Sections 104 – 110 shall remain in effect until 
such time as they are replaced by their sponsoring agencies or organizations with revised 
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versions, at which time the Town of Chebeague Island shall be considered to have adopted said 
revisions unless it specifically stipulates otherwise by amending this ordinance. 

SECTION 201.    PERMITS AND FEES 

Any person intending to construct, install, or modify structures, appliances, or other entities 
covered under the codes and standards listed in Sections 104 - 111 of this ordinance must obtain the 
necessary permit form from the Town Clerk and submit it to the Code Enforcement Officer for 
approval before construction, installation, or modification commences.  A satisfactory inspection 
that requirements have been met shall be completed before any structure or appliance is put into use. 

Permit fees, if any, are as set forth in the Board of Selectmen in accordance with Ch 11 Art. II Sec. 
109(S) of the Town Code of Ordinances.  

 
 
SECTION 202.   INSPECTION AND ENFORCEMENT 
 
The Code Enforcement Officer of the Town of Chebeague Island shall have responsibility for 
conducting inspections and enforcing the Town of Chebeague Island Building, Fire Prevention, 
Electrical, Plumbing, Solid Fuel Safety, Property Maintenance, and Wastewater Disposal codes, 
regulations, and standards as adopted pursuant to Sections 104 – 111 of this Ordinance. 

 

SECTION 203.     ADMINISTRATION 

Written and/or electronic records of permits, inspections, and approvals shall be maintained by 
the Town Clerk. 
 

SECTION 204. AMENDMENTS 

This Ordinance may be amended by Town Meeting.  

 

SECTION 205. SEVERABILITY 

Should any portion of this Ordinance be declared invalid by a court of competent jurisdiction, the 
remaining portions shall remain in full force and effect. 
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To: Board of Selectmen 
From: ___Herb Maine_____, (Ordinance Review Committee) 
Cc: Eric Dyer 
Date: 01/26/2011 
RE:  Proposed Ordinance __Licenses & Permits____ [FIRST READING] 
 
 
Current Status:  This ordinance was one of the nine adopted by reference under Article 6 
at the 7/1/07 Town Meeting.  The body of the ordinance as received from Cumberland is 
a copy of Maine State Statutes.  Pages 207-209 are reproduced from an unspecified 
source and contain: Title 30 §2752. Licensing board; granting and revocation of licenses, 
§2753. (REPEALED) and §2754. Fee and record.  
 
The text of §2752 as adopted declares that there will be a licensing board made up of the 
municipal officers, the treasurer and the town clerk.  This board will meet annually in 
May and license “as many persons of good moral character to be innkeepers, victualers 
and tavernkeepers in said town”. 
 
Perceived Need:  The Town of Chebeague Island adopted a Victualer’s ordinance (Ch. 20 
Art. IV) on 11/20/2010 which appears to offer all the regulation that this ordinance would 
enable with respect to victualers. Innkeepers and tavernkeepers are not mentioned in the 
Victualer’s ordinance and the Board of Selectmen should determine if these business 
persons ought to be regulated at the local level. 
 
Benefits: The benefits of adopting this ordinance are unclear. It does not define 
innkeepers or tavernkeepers (although innkeeper is defined in 30-A §3801) and the text 
included offers no specific protection but rather authorizes the local government to 
license in a general terms. With no clear objective establish or even implied there can be 
little benefit to the community. 
 
Risks: The risk of not addressing the licensing of innkeepers or tavernkeepers is probably 
minimal. Under the current victualers ordinance the ability to prepare food for public 
consumption at inns and taverns is regulated but not other functions of inns and taverns 
such as serving alcohol and renting rooms.  
 
Research: It is difficult to date the document exactly but it can be noted that §2753 was 
repealed in 1975 and so that document is no older than that but §2752 and §2754 were 
repelled in 1989 and so the document probably dates from between 1975 and 1989. 
 
A search of current Maine Statues finds that in addition to §2753 which was repealed at 
the time the document was attached §2752 and §2754 have also been subsequently 
repealed. Similar language appears in 30-A §3801-§3872. For example 30-A §3811 that 
reads “The municipal officers may enact ordinances requiring lodging houses to be licensed. These 
licenses may be issued by the licensing board under section 3812 and are subject to the same expiration 
dates provided in that section.” In other words this can be a selectmen’s ordinance. The Statue 
also sets the maximum penalty at $50 for operating without a permit. 
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The research for this included an interview with Beth Howe who was involved in the 
drafting of Article 6 from the 7/1/07 warrant. Beth shared an email dated 6/15/2007 in 
which she and Kevin Beal (Brann & Issacson) discuss which ordinances to adopt and 
which ones would not be adopted. The email from Beth to Kevin recommends seven 
ordinances and discusses others as potential or not applicable. The final warrant article 
includes these seven and adds two others that were discussed as possible: licenses and 
permits and solid waste ordinances. 
 
The reason that the license and permit ordinance was included is not clear and Beth had 
no specific recollection. 
 
Options: The logical options to the Board are: 1) to take the unspoken suggestion 
possibly implied by the inclusion of this ordinance to mean that we should develop 
ordinances to regulate innkeepers and tavernkeepers or 2) to repeal this ordinance 
implying that the victualers ordinance is, for the present,  sufficient for the Town of 
Chebeague. 
 
Recommended Action: The recommendation is to repeal this ordinance. 
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