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Town of Chebeague Island  
Planning Board 

Findings of Fact and Conclusions of Law re Shoreland Zoning Application  
for the Property of Kyle P. Legg for  

Shoreline Stabilization Project at 15 Broad Reach Road, Chebeague Island, ME 
Tax Map I07, Lot 59 

 

Applicant submitted a Shoreland Zoning Application to stabilize approximately 360 linear feet of 
shoreline at 15 Broad Reach Road, Chebeague Island, Maine, using a combination of riprap and 
native plantings. The application, prepared and submitted by Flycatcher, LLC, proposes the 
installation of riprap and vegetative plantings located above the Mean High Water (“MHW”) line 
(also referred to in the Town of Chebeague Island Shoreland Zoning Ordinance as “normal high 
water line”).  A public hearing on the application was held on June 9, 2025 at 6 p.m. at the 
Chebeague Island Hall.  The Applicant was represented by Tim Forrester of Flycatcher, LLC. 
Members of the public had the opportunity to comment on the application and two members of 
the public spoke in connection with the application.  Viktoria Wood, Town Administrator, and 
Paul Demers, Code Enforcement Officer, were also present. 

This decision outlines the Planning Board's findings of fact and conclusions of law regarding the 
application. 

Prior to specifically applying the standards under Sections 504 and 308.4 of the Shoreland 
Zoning Ordinance to the application, the chair noted that as it appears that the proposed shoreline 
stabilization is located entirely above the MHW line: 

• Application Maps (“Overview of Existing and Proposed Conditions”  and “Section View 
of Proposed Stabilization”): Proposed structures are shown clearly above the MHW line, 
although the map also notes, and the application narrative (p. 12) confirms, that the riprap 
will extend approximately five (5) feet beyond the Highest Astronomic Tide (“HAT”) 
line. 

• The Town of Chebeague Island Coastal Waters commission Section 308 Shoreland 
Zoning Review letter regarding the application dated May 8, 2025 indicating that the 
project had “No structures below MHW mark.” 

As no permanent structures were to be located at or below MHW, the chair noted that it did not 
appear that any of the standards under Section 308.4(A) through (M) would apply to the 
application because no portion of the proposed structure extends “over or beyond the normal 
high water line of a body of water, submerged lands or wetland” a view that was confirmed as an 
accurate reading of 308.4 by Demers.  
 
FINDINGS OF FACT PURSUANT TO SECTION 504(C) 

504(C)(1): Safe and Healthful Conditions 
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The Planning Board finds that the project will maintain safe and healthful conditions, as 
evidenced by the materials included in the application, which include multiple photographs of 
bluff erosion and slope instability (application pp. 9-11) that are to be addressed by the project, 
and the Maine Department of Environmental Protection (“MDEP”) Department Order dated 
December 20, 2024 approving applicant’s stabilization project (“MDEP 12/20/24 Order”), 
including the conclusion in Section 3 re Soil Erosion and Sand and Gravel Supply that the 
project will not cause unreasonable erosion and will not increase erosion hazard to the sand dune 
system, the conclusion in Section 4 that the project will not unreasonably harm any significant 
wildlife habitats, the conclusion in Section 5 that the MDEP does not anticipate the project will 
violate any Maine water quality laws, the conclusion in Section 6 that the project has avoided 
and minimized coastal wetlands impacts to the greatest extent practicable, and the conclusion in 
Section 7 that the project will not increase flooding. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(2): Water Pollution, Erosion, or Sedimentation 

The Planning Board finds that the project will not result in water pollution, erosion, or 
sedimentation to surface waters as evidenced by the application materials, which include an 
extensive review of the issue including a Construction Plan which indicates it will include an 
MDEP erosion control certified individual on site during construction activity, information 
showing that the applicant will install erosion and sediment controls prior to the start of 
construction, and that the aim of the project is to reduce current erosion of the banking in part 
through the revegetation of the upland areas, and as the MDEP 12/20/24 Order includes 
discussion of a number of changes to the project to improve upon the impact of erosion and 
concludes that if excess material from regrading is spread on the toe stones as indicated in the 
application, the activity will not cause unreasonable erosion of soil or sediment not unreasonably 
inhibit the natural transfer of soil from the terrestrial to the marine or freshwater environment 
and will not unreasonably interfere with the natural supply or movement of sand or gravel within 
or to the sand dune system or unreasonable increase the erosion hazard to the sand dune system.   

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(3): Wastewater Disposal 

The Planning Board finds that the project will adequately provide for the disposal of all 
wastewater because, as the term “wastewater” is used in the Shoreland Zoning Ordinance (such 
as in Section 108 Definitions under the definition of “Replacement System” and all sections 
referring to “State of Maine Subsurface Wastewater Disposal Rules” such as Section 320(G), 
Individual Private Campsites) the project will generate no wastewater (no new buildings or 
plumbing fixtures are proposed) and the provision is thus not applicable to the project.  
 
 THE PLANNING BOARD AGREED THAT THIS SECTION DID NOT APPLY. 

504(C)(4): Spawning Grounds and Wildlife Habitat 
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The Planning Board finds that the project will not have an adverse impact on spawning grounds, 
fish, aquatic life, bird or other wildlife habitat as evidenced by the application, including the 
finding that there is no evidence in any of the materials that there will be any adverse impacts on 
these issues, as specifically supported by the conclusion in Section 4 of the MDEP 12/20/24 
Order that the project will not unreasonably harm any significant wildlife habitats.   

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(5): Shore Cover and Visual/Actual Access 

The Planning Board finds that the project will conserve shore cover and visual, as well as actual, 
point of access to inland and coastal waters, based on the materials provided and as there the 
application incorporates a revegetation plan and vegetation buffers, the structures are set back in 
the bluff and do not affect public access, and there is no impact on access to inland and coastal 
waters on the subject property, and as the aim of the project is to prevent further the current 
erosion which is causing existing vegetation to be pulled down off the bluff and washed away, 
and as there is no issue regarding access to inland waters in this project. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(6): Archaeological and Historic Resources 

The Planning Board finds that the project will protect archeological and historic resources as 
designated in the comprehensive plan.  This is supported by the following materials in the 
application: the April 11, 2024 response to Applicant’s project from the Maine Historic 
Preservation Commission which found no historic properties impacted by the proposed project; 
and the May 7, 2024 memo from the Penobscot Nation Cultural & Historic Preservation 
Department stating that Applicant’s project appears to have no impact on a structure or site of 
historic, architectural or archaeological significance to the Penobscot Nation. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(7): Commercial Fisheries and Marine Activities 

The Planning Board finds that the project will not adversely affect existing commercial fishing or 
maritime activities in a Commercial Fisheries/Maritime Activities district based on the fact that 
this project is not located in a Commercial Fisheries or Maritime Activities district. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(8): Floodplain Development 
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Based on the application and related materials, the Planning Board finds that the project will 
avoid problems associated with floodplain development, In addition, the project will require the 
town’s Code Enforcement Officer to issue a floodplain permit before work can commence.  

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

504(C)(9): Conformance with Ordinance 

The Planning Board finds that the project is in conformance with the provisions of the provisions 
of Section 204 and Section 300 based on the application materials submitted. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

 

FINDINGS OF FACT PURSUANT TO SECTION 308.4 

308.4(A): Access from Shore 

The Planning Board finds that the standards in Section 308.4(A) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure. 
 
In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted, including the fact that the only permanent access to the structure from the shore is 
pedestrian and because of the MDEP conclusions in Sections 3 and 7 of the MDEP12/20/24 
Order, including the conclusion in Section 3 re Soil Erosion and Sand and Gravel Supply that the 
project will not cause unreasonable erosion and will not increase erosion hazard to the sand dune 
system, the conclusion in Section 6 that the project has avoided and minimized coastal wetlands 
impacts to the greatest extent practicable, and the conclusion in Section 7 that the project will not 
inhibit the natural transfer of soil from the terrestrial to the marine environment. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(B): No interference with natural beach areas 

The Planning Board finds that the standard in Section 308.4(B) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
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308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure. 
 
In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted, including the MDEP conclusions in Section 3 of the MDEP12/20/24 Order and 
related discussion on modifications of the structure to address soil erosion and the project’s 
impact on beach areas.  

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(C): Minimize Effect on Fisheries 

The Planning Board finds that the standards in Section 308.4(C) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure. 

In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted,  including the MDEP conclusions in Section 4 of the MDEP12/20/24 Order and 
related discussion concluding that the project will not unreasonably harm any marine fisheries 
and the fact that construction access will occur during low tide to avoid impact on various 
species.  

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(D): Structure Dimension and Compatibility 

The Planning Board finds that the standards in Section 308.4(D) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure. 

In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted, including MDEP’s conclusion in Section 2 of the MDEP12/20/24 Order that the 
project will not unreasonably interfere with existing scenic, aesthetic, recreational and 
navigational uses of the coastal wetlands, and MDEP’s discussions and conclusions in Section 3, 
4 and 6 of the MDEP12/20/24 Order considering multiple different project alternatives and 
making multiple modifications to the design of the structure after two other state agencies, the 
Maine Department of Marine Resources (“DMR”) and Maine Geological Survey (“MGS”) 
provided comments on the proposed project. 
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AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(E)(F) and (G): Structures built on Other Structures 

The Planning Board finds that the standards in Sections 308.4(E), (F) and (G) do not apply to the 
application because (a) each of these sections applies to new or existing structures built on, over 
or abutting a pier, dock, wharf or another structure extending beyond the normal high water line” 
and there are no such structures proposed in the application, and (b) as evidenced by the maps 
provided by Applicant, and as supported by the finding of the Coastal Water Commission that 
there are “[n]o structures below MHW [mean high water] mark”, there is no portion of the 
proposed structure that extends “over or beyond the normal high water line of a body of water, 
submerged lands or wetland.” and thus the standards in Section 308.4(A) through (M) do not 
apply to Applicant’s shoreland stabilization structure. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(H): Lighting 

The Planning Board finds that the standards in Section 308.4(G) do not apply to the application 
because (a) the application does not propose lighting as part of the project, and (b) as evidenced 
by the maps provided by Applicant, and as supported by the finding of the Coastal Water 
Commission that there are “[n]o structures below MHW [mean high water] mark”, there is no 
portion of the proposed structure that extends “over or beyond the normal high water line of a 
body of water, submerged lands or wetland.” and thus the standards in Section 308.4(A) through 
(M) do not apply to Applicant’s shoreland stabilization structure. 

In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted indicating there is no lighting proposed for this project.  

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(I): Undue Interference with Rights to Fish, Fowl & Navigate 
 
In addition, the Planning Board finds that  the standards in Section 308.4(I) do not apply to the 
application because, as evidenced by the maps provided by Applicant, and as supported by the 
finding of the Coastal Water Commission that there are “[n]o structures below MHW [mean high 
water] mark”, there is no portion of the proposed structure that extends “over or beyond the 
normal high water line of a body of water, submerged lands or wetland.” and thus the standards 
in Section 308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure. 
 
In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted indicating that no portion of the proposed structure extends below MHW and thus 
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would not unduly interfere with any passage along or within the intertidal zone and thus would 
not affect any established colonial rights for fishing, fowling and navigation.  

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(J): Easement/Multiple Property Use 

The Planning Board finds that the standards in Section 308.4(J) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure. 
 
In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted. 

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(K): Federal and State Permits 

The Planning Board finds that the standards in Section 308.4(K) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure.   
 
In the alternative, even if this section were to be applicable to the application, the Planning Board 
finds that the Applicant has satisfied the standards of this section based on the materials 
submitted, including that the applicant has already obtained permits/approvals from MDEP and 
the Army Corps of Engineers regarding the project, and will need to obtain a floodplain permit 
for any temporary work in the floodplain.  

AFTER MOTION AND SECOND, THE PLANNING BOARD VOTED 
UNANIMOUSLY TO APPROVE. 

308.4(L): Vegetation 

The Planning Board finds that the standards in Section 308.4(L) do not apply to the application 
because, as evidenced by the maps provided by Applicant, and as supported by the finding of the 
Coastal Water Commission that there are “[n]o structures below MHW [mean high water] 
mark”, there is no portion of the proposed structure that extends “over or beyond the normal high 
water line of a body of water, submerged lands or wetland.” and thus the standards in Section 
308.4(A) through (M) do not apply to Applicant’s shoreland stabilization structure.   
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