TOWN OF CHEBEAGUE ISLAND
BOARD OF ADJUSTMENT AND APPEALS

FINDINGS OF FACT ON REMAND FROM THE SUPERIOR

COURT IN THE MATTER OF MICHAEL AND MARY MAKEE V.
TOWN OF CHEBEAGUE ISLAND

Date: August 21, 2025
Appellants: James and Anne Gallagher and Norma and Jeffrey Drew
Property: 107 Cottage Rd, Tax Map 1-01-014

Previous Findings of Fact from December 1, 2022 Decision:

« The Town of Chebeague Island’s Zoning and Shoreland Zoning
ordinances do not specifically enshrine an abutter or interested
party’s right to be notified in a timely fashion about pending
permits on a neighbor’s property.

+ The Code Enforcement Officer (CEO) admitted to not making
the file available to the public in a fashion and a time frame that
could allow an interested party to appeal any permit pertaining
to 107 Cottage Rd.

+ The CEO also admitted to not returning phone calls and emails
from the appeliants and their legal representatives in a fashion
and a time frame that could allow an interested party to appeal
any permit pertaining to 107 Cottage Rd.

« There are no records in the file of any of these phone calls or
emails.

« The CEO admitted to having a full-time job as CEQ in Old
Orchard Beach and thus having limited time to deal with the
issues arising as a result of his part-time job as CEO of the Town
of Chebeague Island.

» The Board of Adjustment and Appeals (BAA) did not receive the
“complete” file on 107 Cottage Rd until the evening of the



November 3, 2022, hearing, when the CEO supplied the board
with a paper copy.

« The appellants’ Exhibit 17 shows a photocopy of an electrical
permit application dated 10/21/22 that was not included in the
paper file the CEO supplied to the BAA.

« The CEO admitted that some of the permits had been “misfiled”
and it took him a while to realize it.

« The point made by the permittees—that the CEO had office
hours on island approximately 14 times between the time of
appellants’ initial inquiries about the availability of the file and
the time they actually received access to the file—is not
relevant. The relevant point is that the public file was not
available or complete during this period, thus stymying
appellants’ efforts and ability to file an appeal in the time frame
specified in the Zoning Ordinance and denying their right to due
process.

Additional Findings of Fact:

* Michael and Mary Makee are the owners of 107 Cottage Rd (Tax
Map |-01-014).

* Anne and James Gallagher are the owners of 113 Cottage Rd,
and Jeffrey and Norma Drew are the owners of 121 Cottage Rd;
both are abutters of 107 Cottage Rd.

+ The Makees applied for a Shoreland Project Permit on
4/25/2022 for a “driveway extension and guest house site,”
which was approved by the CEO on 5/25/22. (R. 80 and 196)

« The Makees applied for a second Growth Permit on 5/9/2022
for a “Single Family: accessory guest house,” which was
approved by the CEO on the same day and issued on May 26,
2022. (R. 182-183)

« The Makees applied for a Building Permit for a “guest house” on
4/25/2022, which was approved by the CEO on 5/26/22. (R.
200)



The abutters did not receive direct notice of the issuance of any
of these building permits at the time they were issued. (R. 60)

The first notice the abutters had of the construction project at

107 Cottage Rd was in June, when James Gallagher observed
what appeared to be new construction activity at 107 Cottage
Road. (R. 68)

Mr. Gallagher subsequently attempted to learn what permits had
been issued that authorized the work. (R. 68)

Mr. Gallagher visited the town office on three separate
occasions in June 2022. At none of these three visits was
Gallagher provided with the complete file and thus was not
aware of the permit applications or that permits were issued. (R.
68)

At each of the three June visits, Mr. Gallagher was told by Town
employees that the file was unavailable or incomplete, for

various reasons, including that the file was in the possession of
the CEO. (R. 68)

In early July 2022, Mr. Gallagher attempted to reach the CEO by
telephone.

The CEO did not return Mr. Gallagher’s call. (R. 68)

In early July, Mr. Gallagher again visited the town office and was
still unable to obtain the complete file or review any applications
or permits for 107 Cottage Road. (R. 68)

In mid July, Mr. Gallagher sought legal advice and
representation from a land use attorney. Mr. Gallagher retained
Sandra Guay in mid to late July 2022. (R. 68-69)

Norma and Jeffrey Drew joined the Gallaghers in seeking legal
advice and representation for a land use attorney. (R. 73)

On July 22, 2022, Attorney Guay requested that the CEO
provide the file. (R. 69)

On July 29, 2022, the CEO acknowledged receipt of Attorney
Guay’s request. (R. 69)

Attorney Guay and Anne Gallagher both made subsequent
follow-up requests. (R. 69)



On August 15, 2022, the Gallaghers and Drews received some
documents regarding 107 Cottage Road, but not any building
permits; only a single application for a driveway extension on a
guest house site, and an application for a guest house. (R. 69)

The Gallaghers and Drews learned at the November 3, 2022
hearing that the Shoreland Application they received in August
was in fact also the permit, because the CEO testified that he
did not issue a separate permit. (R. 505)

The August 15t documents aiso included older plumbing and
electrical permit applications, as well as applications and
permits related to a modular home that were issued in 2021. (R.
69)

On August 16, 2022, Norma Drew requested from the CEO a
more detailed building survey. She received no response. (R. 73)

On September 9, 2022, the Gallaghers and Drews obtained a
copy of the building permit for the guest house at 107 Cottage
Road. (R. 470)

The Town of Chebeague Island received the Administrative
Appeal of Permit No. 22-SZ-2, 107 Cottage Road on October 5,
2022. The appeal is dated September 29, 2022. (R. 56)

Motion made by Mr. Runge to approve the additional findings of fact
as drafted by the Board'’s Attorney and as amended to add an
additional record reference.

Board Vote: 4-0 unanimous in favor of the motion.
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