Memorandum of Understanding
by and between
The Town of Chebeague Island
and
The Great Chebeague Golf Club

This Memorandum of Understanding (the “MOU"} is entered into this _____ day of February,
2025 by and between the Inhabitants of the Town of Chebeague Island, a municipality
organized and existing under the laws of the State of Maine (the “Town”) and the Great
Chebeague Golf Club, a Maine corporation with a principal place of business in the town of
Chebeague Island, Maine (“GCGC”).

Whereas, the Stone Wharf is one of two principal gateways to and from Chebeague Island
to the mainland via ferry service, and is the exclusive wharf serviced by the Chebeague
Transportation Corporation which provides the island with ambulance and.emergency
transportation service along with regular passénger service from Cousinsisland in
Yarmaouth, Maine; and

Whereas, the Town intends to pursue improvements tothe Stone Wharf aimed at improving
pedestrian and traffic safety by way of improved dedicated pedestrian pathways and
designated traffic flow (which will likely reduce the amount of parking on the Stone Wharf);
and

Whereas, the Stone Wharf has experienced récent storm surges that have rendered it
unusable for periods of time for passenger service and ambulance and emergency
transportation service; and

Whereas, scientific projections regarding sea level rise and expected storm surge levels in
the Gulf ¢f Maine require that the Town consider resiliency plans for, and modifications of,
the Stone Wharf;

Whereas, the Town is currently considering plans and funding sources to raise the
elevation of the Stone Wharf and to do so in a manner that allows for future adjustments as
conditions warrant;.and

Whereas, as part of elevating the Stone Wharf, the approach to the Stone Wharf would
need to be elevated and redesigned, which in turn triggers consideration of the design of
the Wharf Road adjacent to the Stone Wharf; and

Whereas, the Town is interested in making certain modifications to the Wharf Road for its
entire length from the Stone Wharf to South Road; and

Whereas, GCGC is a golf club founded in 1920 that is open to everyone and that is
crganized as a Maine corporation; and



Whereas, GCGC is listed on the National Register of Historic Places, provides open space
and wildlife habitat at a main gateway to the island, provides recreation on the island, and
is being certified for its environmental stewardship by the Audubon Cooperative Sanctuary
Program for golf courses; and

Whereas, GCGC is adjacent to the Stone Wharf and, since the 1930s, has had its 7" hole
tee box located on the Stone Wharf, and

Whereas, since the 1930s, the 1%, 2™, 4 and 5 holes of the GCGC have been bisected by
the Wharf Road leading from South Road to the Stone Wharf such that golfers hit over the
road on those four holes; and

Whereas, parking of vehicles on the Wharf Road in the area of the 1%, 2™, 4" and 5" holes,
requires golfers to hit over or around the parked vehicles at the risk of an errant shot hitting
a vehicle with the understanding that the liability for any damage to a vehicle belongs to the
golfer; and

Whereas, GCGC has been and remains willing to transfer ownership of land owned by
GCGC (Town Tax Map 104, Lot 64) to the Town for development of a parking lot that will
provide convenient parking adjacent to the Stone Wharf and that will assist in reducing the
number of vehicles parked in the area of the 1%, 2", 4™ and 5 holes (Town Tax Map 104, Lot
64 is referred to as the “Parking Lot”); and

Whereas, the Town and GCGC have explored at various times over the years the potential
to develop additional parking forresidents and ferry passengers near the Stone Wharf,
including but not limited to transfer and development of the Parking Lot ; and

Whereas, the modifications to the Stone Wharf being considered by the Town, and the
general desire to provide parking options for residents and ferry passengers adjacent to the
Stone Wharf, make it timely for the Town to consider anew the benefits of developing the
Parking Lot on land of GCGC; and

Whereas, the Town and GCGC would like to memorialize their understandings in advance
of finalizing plans and entering into definitive agreements and hereby do so as follows:

1. Intent of the Parties. The Town and GCGC intend to work together collaboratively, to
be candid and forthright in the sharing of information, and to strive for an cutcome
that allows for use of the Parking Lot for public parking near the Stone Wharf,
multiple uses of the Stone Wharf including perpetual use of the 7' hole tee box; and
a redesign of the Wharf Road that is sensitive to impacts that would be detrimental
to the golf course.
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2. General Direction of the Redesign Work. The parties understand that the general
direction of the redesign work, subject to public review, comment and modification,
engineering review and input, and funding, is to raise the elevation of the Stone
Wharf and modify traffic and pedestrian flow, develop the Parking Lot, and modify
the Wharf Road to provide for a more clearly designated pedestrian lane along with
a road surface that can better accommodate two travel lanes with parallel parking
along a single side, not both sides, of the road. As part of this design, the intention
is to redirect golfers away from traffic near the Stone Pier by providing a pedestrian
way on the cove side of any parked cars for golfers to get to.and from the 7™ tee box.
Also as part of this design, the Town will determine and jmplement best
management practices for efficient parking of cars on'the Stone Wharf, in the
Parking Lot, and along the Wharf Road, in the bestinterest.of residents of the Town
while minimizing impacts to GCGC (the “Parking Management Plan”).

3. GCGC's Intent to Transfer to the Town Right, Title or Interest in the Parking Lot.
Provided that the Parking Management F‘laﬁ, the final design for the Stone Wharf,
the Wharf Road, and the Parking Lot are all consistent with the understanding stated
herein, GCGC is willing to transfer to the Town, at or near the time of
commencement of construction; all right, title or interest in the Parking Lot
necessary to enable the Town'to.construct the Parking:Lot and use the land for
parking purposes. GCGC understands that the Town's ability to accept transfer of
this parcel may be subject to the terms of agreements with other parties, although
GCGC is not a partyto,; nor does it'express an opinion‘on the specifics of such
agreements. Moreover, GCGC understands that the Town intends to honor
commitments made in the signed agrgement between the Holmbom family and the
Town, dated February 13,2017, which is incorporated herein by reference. In light of
the foregoing, GCGCwunderstands and acknowtedges the Town’s prior agreement for
any transfer of the Parking Lot parcel to be subject to a view easement in favor of the
Leslie RealtyTrust, its heirs.and assigns, which GCGC will use good faith efforts to
accommodate.

4, Gﬂnaidgratian. As consideration for the transfer identified above, the Town will pay
GCGC $1 (plus reimbursement for any survey and appraisal fees incurred by GCGC
to prepare the property for transfer) and will grant an easement to GCGC allowing
perpetual use of, and access to, the small portion of the Stone Wharf currently used
by GCGC as thetee box for the 7" hole of the golf course.

5. Definitive Documents. This document is intended to capture the current
understandings of the parties that will be reduced to binding documents at such
time that plans are final and comprehensive and consistent with the understandings
expressed herein. In the event plans evolve and change, the parties will continue to
work in good faith to get to definitive documents that are in the best interest of the
Town of Chebeague and GCGC. While any change in these plans may result in the

cessation of further negotiations between the Town and GCGC, such changes shall
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not be interpreted to constitute a breach of this MOU, nor shall they give rise to any
cause of action, legal or equitable, by or between the parties; provided however,
that the Town hereby agrees to reimburse GCGC for direct costs incurred by GCGC,
with those costs evidenced by invoices, for surveying and appraising the Parking Lot
and this obligation shall be binding and survive this MOU.

6. Authority. This MOU has been signed below, by authorized representatives of both
parties. The parties acknowledge, however, that because this MOU has not been
approved by the legislative body of the Town, its town meeting, it cannot be
considered to be a legally binding obligation of the parties.

Dated: , 2025
Inhabitants of the
Town of Chebeague Island Great Chebeague Gotf Club
By: By:

Viktoria G. Wood Thomas B. Federle
Its: Town Administrator Its: Authorized Officer
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ORGinae. & 2

AGREEMENT BETWEEN MUNICIPALITY AND ABUTTERS

7
This AGREEMENT is dated resa e 13, 2015, by and between the TOWN OF
CHEBEAGUE ISLAND, a Maine municipai corporation (the “Town"); and LESLIE REALTY
TRUST, a trust crganized in Maine, and SARA ANNE HOLMBOM AND WILLIAM N. LUND,
individual residents of Maine {colleciively the “Abutters”).

BACKGROUND

The Great Chebeague Golf Club (Golf Club) owns real estate parcels in the Town,
including an undeveloped nonconforming lot located between property of the Abutters, and
the Stone Wharf (hereinafter “Lot 64").

The Golf Club is proposing to convey Lot 64 to the Town for the purpose of the Town
building a parking lot.

The Abutters are concerned that the proposed use, which would require a zoning
change, will decrease the enjoyment and value of their property, on which the residence
has stood since the {ate 1700s or the early 1800s.

The Abutters successfully opposed a 2013 proposal by the Golf Club to have the
town construct a parking lot on Lot 64,

By prior authorization of the Golf Club, the Abuiters’ septic system and leaching field
is located on a portion of Lot 64.

The Golf Club claims ownership of a rectangular piece or strip of property located
between the Abutters’ residence and Stone Wharf Road.

The Abutters want to ensure a continued supply of pure water from their well, as well
as access 1o, and proper performance of, their septic system and leaching field, and to
otherwise mitigate the adverse impacts of the proposal on the Abutters’ property.

THE PARTIES THEREFORE AGREE AS FOLLOWS:

1. Once the Golf Club conveys Lot 64, inciuding the rectangular piece or strip of
propenty located between the Abutters’ residence and Stone Wharf Road as shown
on the illustration attached at Exhibit 1,, to the Town under the terms of a separate
agreement, the Town will convey that rectanguiar piece or strip of property to the
Abutters, by municipal quitclaim deed in the form attached as Exhibit 2. That
conveyance will not reveri, regardless of any separate reversion agreement between
the Town and the Golf Club under separate agreement.

2. The Parking Lot shall be designed, constructed, or operated to permit not more than
forty (40) automobiles or other vehicles of a similar size.

3. The Town will prohibit long-term parking (greater than 24 hours) in the lot.

4. The Town will prohibit parking for more than 24 hours of any multi-axle vehicles in
the lot.

5. The Town will not permit parking along the rectangular piece or strip of land
conveyed to the Abutters by the Golf Club under paragraph #1, above.

of 2.



6. No costs shall accrue to the Abutters in this process.

7. Along the property line with the Abutters' parcel, the Town shall install and maintain
an eight (8) foot high wood stockade fence and evergreen plantings adeguate to
provide a buffer along the property line. As part of the pre-construction planning
process, the Town and the Abutters will agree on the estimated cost for installation
and maintenance of the eight (8) foot high wooden stockade fence and evergreen
plantings adequate to provide a buffer along the property line. As part of the Town's
appropriation of funds for the overall project, the money for the installation and
maintenance listed in this paragraph, plus a 10% overage amount (together, the
“Fence and Screening Funds"), shalt be accounted for separately and will be held by
the Town separately from other funds appropriated for the project. The Fence and
Screening Funds will not be expended on aspects of the project other than those
described in this paragraph. The express purpose of this paragraph is to ensure that
adequate funds are available to accomplish the fence and screening of the Parking
Lot from the Abutters’ property. Funds reserved but not used for this purpose will
revert to the Town.

8. Setback for the parking lot will be at least 15 feet from Abutiers' property line.

9. Any lighting installed at the Parking Lot shall be of the minimum wattage necessary
for public safety, and ail fixtures shall be designed as down-directional or otherwise
shielded to prevent any direct lighting of the Abutters' Parcel.

10. The Town shall relocate, at its sole expense, any existing utility lines or facilities,
including electric lines, currently serving the Abutters’ Parcel which must be
discontinued, relocated, or madified to accommodate the Parking Lot.

11. The Abutters may participate with the Town on the final design of the Parking Lot
and the Town shall use best efforts to incorporate any reasonable requests by the
Abutters regarding the final design or operating conditions.

12. The Town shall indemnify and hold harmiess the Abutters for reasonable costs, and
expenses incurred by the Abutters due to any adverse impacts (o the Abutters’
existing septic system or existing well that result from the construction or operation
of the Parking Lot..

13. The Town shall grant an easement to the Abutters that permits the continued
maintenance of the existing septic system and leaching field serving the single family
residence presently located on the Abutters' Parcel (the "Easement”) by delivering to
the Abutters an easement deed in substantially the form attached as Exhibit 3.

14. The Town and the Abutters shall use their reasonable efforts to determine the
location of the boundary lines between the undeveloped lot and the Abutters’ Parcel.
The Town shall bear the cost of a boundary survey to be prepared for this purpose
by a professional land surveyor licensed by the State of Maine. The remaining
property lines of the Abutters’ property shall be included in the survey and a copy
provided to the Abutters, at no cost to the Abutters.



18. The Town shall convey a view easement over Lot 64, as shown on the Hlustration
attached at Exhibit 1, the purpose of which is to prevent the construction, other than
utility or light poles, higher than the height of the fence described in paragraph 7,
above, without permission of the Abutters.

16. The Town shall cause the Goif Club to convey a view easement to the Abutters to
the north of the Abutters’ parcel to any point of visible ocean, as shown on the
illustration attached at Exhibit 1.

17. Given the probability that motor vehicles will drip fluids onto the surface of the
proposed parking lot, the parking lot shall be designed and landscaped to prevent
run-off onto Abutters’ property, including for the protection of the Abutters’ well and
gardens.

18,

The parties agree to resolve any dispute arising under this Agreement through
binding arbitration, to be conducted in Portland, Maine, by JAMS according to its
then-prevailing streamiined arbitration rules. Each party shall bear its own costs and
expenses incurred in the arbitration and the parties shall share equally in the costs of
the arbitrator, except that, in its discretion, the arbitrator may award reasonable costs
and attorney's fees to the prevailing parly. The arbitrator shall have the authority to
grant specific performance of this Agreement, and the prevailing party may ask any
Maine court of competent jurisdiction to enforce an order of specific performance.
The decision of the arbitrator shall be final, and shall be enforceable in any Maine
state or federal court, and any other court of competent jurisdiction under the
Uniform Arbitration Act,

19. All communications required by this Agreement shall be sent by U.S. mail, postage
prepaid, and shall be deemed effective when received or refused, if sent to the
parties at the following addresses:

If to the Town:

Town of Chebeague Island

192 North Road

Chebeague Island, Maine 04017
Attn:

With a copy to:

Brann & [saacson

184 Main Street, P.O. Box 3070
Lewiston, Maine 04243-3070
Attention: Michael S. Malloy, Esq.

If to the Abutters:
Leslie Realty Trust, Sara Anne Holmbom and William N. Lund
46 Wyoming Avenue



Portland, Maine 04103
The parties are signing this agreement as of the date stated on page 1.

Terms of thls agreement may be modified by the Town or by the Abutters, upon the

By: StsamrCampbett Peder L. Pelierin
Its Chair, Board of Selectmen

ABUTTERS:

LESLIE REALTY TRUST by:
) trustee

SARA ANNE HOLMBOM

Pl e -
‘WALLIAM N-LUND




