: - TOWN OF CHEBEAGUE ISLAND
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J VARIANCE APPLICATION FORM Eﬁ?@sﬁ: 1 L1Y4-1

L. BACKGROUND INFORMATION

Applicant Name: € ( AZT h\OS l & U(«?mL‘ (N
Applicant Address: | ‘/ “!/{'OTTG\( e | C e cee [S /cmc(/ ) lﬂ? 0t
Applicant Phone Number: 4 07 59¢ 312% [~
Address of Property for which variance is sought: / f/ [otloy e,

Tax Map and Lot Number of Subject Property: L O [ - 75
Zoning District in which Subject Property is located: 4()3 howe lon

Zoning restriction(s) sought to be varied: s |~ l
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II. VARIANCES IN GENERAL

' Pursuant to 30-A M.R.S.A. §4353(4), the Board of Adjustment and Appeals may grant
a variance only when strict application of the ordinance to the Applicant and the applicant's
property would cause "undue hardship”. '
. Undue Hardship - for any sign or height variance or for any structure that is located
in whole or in part in a shoreland area.
The Board must make a positive finding on each of the following criteria. Please

describe in the space provided how your request meets the "undue hardship" criteria listed
below,

A. The land in question cannot yield a reasonable return unless a variance is
granted: e
1.) Fo?thig ;bpeal, the “reasonable return” is to assure that the land remains in the ownership of the _
family members,

2.) What is requested is the “gifting” by the owner of two parcels of land to the family daughters.
Because this land falls by definition as backlots, the appeal requests that the two parcels to be gifted
and the one kept be approved as 2.1, 2.1 and 2.8 acres respectively.

B. The need for a variance is due to the unique circumstances of the property and
not to the general conditions of the neighborhood;

The unique circumstances affecting this appeal are: o

1. This is a 7+- acre waterfront, Shoreland Zone property. The taxes are significant for an Island
resident who is trying to retire and reduce expenses.

2. The property has been family property for many years and the wishes of the owner and
deceased wife are that it is to be offered to the heirs,

3. Originally this property was served by a “county road” that extended from the present South
Shore Drive.
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to backlot specifications (3 acres = twice the standard Chebeague Island lot size).

6. There is an Easement deed from Lee Bowman granting perpetual right and easement for
vehicular access to the Doughty’s their heirgand assigns.

C.  The granting of a variance will not alter the essential character of the locality;

1. The m;jbrity of residential homes in this locality sit on lots that are significantly smaller or
comparable to the owner’s requested lot sizes.

2. The present house will remain on a 2.8 acre lot.
3. The existing Proctor Drive will remain as the only road necessary to support the division.

4. The soils test will indicate that there is adequate space and appropriate soils to support
additional septic systems.

5. There is a one acre lot adjacent to this property that was granted a variance in 1988 for home
construction by the Town of Cumberland. This property also uses Proctor Drive as its access
road.

D.  The hardship is not the result of action taken by the applicant or a prior owner.
[Amended - effective 10/17/94]

1. The Present owners did sell a one acre lot to Manley Dyer is 1975. This lot did have accessible
road frontage on the Old County Road.T% & lecKCxe .

2.In 1988, the present owner sold one acre to the Hahns with access to the property along

Proctor Drive. This lot, historically had been accessed via the same Old County Rd. Cumberland
granted approval for this sale and arrangement.
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CONCEPT# PLAN
Amos Doughty
14 Proctor Drive
Chebeague Islaond, Maine
BRUCE R. BOWMAN, Inc.
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| HEREBY CERTIFY that this Property is Eosily
Dgvisible in 3 Lots greater than 2 Acres Fach

Bruce R. Eowma?{PﬁL—S- #1313

THIS IS NOT A BOUNDARY SURVEY
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7 1-Business
2- Accessory use

3- Conservation

| 0-Uncoded or Undetermined
~ 1i-Residentsl, Single Famiy or Duplex
77 12- Accessary Use

I 21- Business

| 31- Home Occupation

|| 32- Home Based Business

[ 33- Home Based & Home Occupation
_ 41- Government Servicas

42- Nonprofit Services

43- Roads

51- Conservation- Nonprofit

52- Open Space-Town Owned

53- State Open Space Program

55- Open Space- State Owned

56 Trez Growth

57- Agriculiure

61- Vacant Land
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Section 15
15.1 Hardships

“Where the Planning Board finds that an unnecessary hardship may result from strict
compliance with Subdivision standards or where there are special circumstances ofa
particular plan which the Board finds make a particular standard inapplicable, it may waive
these standards ; providing that such waiver will not have the effect of nullifying the intent
and purpose of the Comprehensive Plan, Subdivision Ordinance or the Zoning Ordinances and
that such waiver may not endanger public safety. Any unnecessary hardship shall be defined
as a substantial burden on the subdivider which affects his ability to achieve a reasonable
economic return on said property. Special circumstances shall relate to the unique
circumstances of the property, such as the proximity to similar public improvements or the
adequacy of connecting facilities .”

Sec 403 Backlots
Single-family dwellings and duplex dwellings shall be permitted on backlots provided they are
served by a private street meeting the standards of Sec. 425 of this Ordinance subject to the
following provisions: 403.1 The creation of a lot which does not have the required lot frontage
on a public right-of-way shall require twice the minimum lot size for the district in which it is
located, and shall require a right-of-way no less than fifty (50) feet wide, except that in no
case shall such private right-of-way be required to be wider than the public street which it
intersects. Where a lot is in existence and is provided access by a private right-of-way
recorded at the Cumberland County Registry of Deeds prior to the adoption of this ordinance,
these provisions shall not apply. 403.2 The Board of Adjustment and Appeals may aliow a
reduction of these standards upon a finding that backlots will be provided with safe access
and that the proposed reduction in requirements is otherwise in conformance with Sec.
603.2.E. 403.3 Any dwelling unit erected on a back lot shall not be located within twohundred
feet of an existing public street.



